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NOTES.

Nore (42) rEFzRRED TO IN PaGE 3.

On the privilege granted to the Universities to send Members to
Parliament.

The motive for this Royal privilege (dated 12th March, 1603)
is expressed as follows: “ As in the Colleges of our University
there are many local statutes, constitutions, &c., and as in past
times, and especially of late, many Statutes and Acts of Parliament
have been made concerning them, it therefore appears to us worth
while and necessary that the said University should have Burgesses
of its own in Parliament, who from time to time may make known
to the Supreme Court of Parliament, the true state of that Uni.
versity, so that no Statute or Act may offer any prejudice or
injury to them, or any one of them severally, without just and due
notice and information being had in that respect. Know therefore
all, &c.” (Dyer i. 185.) Under the circumstances, it is not likely
that there was any extensive or deep political intention at the
bottom of this measure, for the strengthening of the Royal
influence in Parliament; however plausible such an explanation
may appear at first sight. But in point of fact, the foundation for
future extensions of the Parliamentary sphere of agency was laid
by this means. It is evident at the same time, that the political
importance of the Universities was much increased by the measure;
whether to their advantage needs no investigation here. The
expediency of bestowing political rights such as these, upon
scientific corporations, may be looked upon as very doubtful. But
if once possessed of them, they should never be expected to use
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them in an unworthy or slavish manner. Wood gives an account
of the opinions entertained at Oxford, with regard to this new

privilege.
Norr (43) REFERRED TO IN PagE 15.

Conduct of the Universities concerning the Covenant, &c.

The University appealed to the protest set forth by Parliament
in 1641, and signed by both Universities, which was principally
directed against the Papists, but which, next to the Royal prero-
gative, expressly and prominently set up the rights of Parliament,
thus forming, as long as men’s intentions with regard to constitu-
tional Monarchy were good, a sufficient guarantee, as far indeed
as any guarantee can exist in such things. Even the “ Covenant,”
as is well known, was not drawn up in an anti-Monarchal form,
and was, consequently, admirably calculated to ensnare imprudent,
weak, or dishonest minds, into ultimate republicanism, and to test
really firm and sincere Royalists. The * ordinationes’ were the
principles and regulations established in 1644, in the English
Church, and were entirely incompatible with her Episcopal Consti-
tution. The ““‘Juramentum negativum’ enjoined a total abstinence
from every kind of opposition to the troops, decrees and orders of
the Parliament, and every kind of support of the King and his
adherents. The unanimity of the Convocation (with the exception
of one vote) which is expressly mentioned by Wood, is certainly
very striking, and we must conclude from it, that many of the
Puritans, who had been expelled or had withdrawn at an earlier
period, had not yet returned to the University, whilst others
allowed themselves to be carried away by the momentary impulse
of the corporate spirit. To this we may add, that the more
moderate of the Puritans began already to be alarmed for Royalty
itself, and were under the influence of reaction, which could
nowhere have better play than here, since the * Judgment of the
University of Oxfard touching the Solemn League,” &c. contained,
in the letter, nothing, that they could not subscribe with a good
conscience and without proving faithless to their original principles.
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This document may be found in Wood, and is printed, moreover,
in English, French and Italian translations.

Nortr (44) REFERRED 70 IN PagE 16.
The Submission of the Universities to Cromwell’s rule.

After the Visitation of 1646, there were but few members of
the University who came forward as martyrs on account of their
political opinions : but this needs no detailed explanation, being
merely a repetition of what took place in the kingdom at large,
and I am not writing a history of those times. Here it will suffice
to call to mind, that the spirit which was introduced at the
Universities by the last Visitation, and of which the Covenant may
be considered as the symbol, had not in itself any defined political
character, neither republican nor purely despotic, nor yet decidedly
constitutional ; to say nothing of the theological views. It was
the spirit and sentiment of the ** juste miliew’’ then prevailing ;
which, without actual apostacy, easily submitted to any ruling
principle whatever, provided om the one hand, it was able to
protect and promote existing interests, possessions, habits, and
buginess, (which may be termed the material foundation of all
civic associations;) and oa the other hand, it required no active
part to be taken, involving sacrifice or danger. A spirit of this
kind excludes neither honorable elements nor honorable persons :
and if to this, we add the very important considerations, which
induced men to look upon Cromwell’s rule, not only as a lesser
evi, and as the sole gusrantee agminst unlimited disorder, but
also as a positive benefit for the nation, especially in foreign
affairs, we shall have no reason to animadvert upon the passive
submission of the Universities : although meny of their members
probably mourned at heart after the Constitutional Monarchy, and
some even for the pure Republic. Cromwell, moreover, had
several very zealous adherents at the Universities. Especially
those who clung to Monarchy, and gave up the fallen dynasty as
lost, were desirous of honoring Cromwell as the Founder of a new
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one. For instance, a Greek ode to Cromwell was written at
Cambridge, which commences xaip' "AyyAer Basded «. . \.—And
terminates with

Olre mis géo Aads érevnuioe dicas ;

Oix ayabBév ohuvkoiparly, els xolpavos iore.
Such and similar academic effusions of the time are be found in
the “ Oliva pacis ad celsissimum Oliverum Cromwellym,” &c.
Cambridge, 1654.

Norte (45) rErERRED TO IN PaGE 33.

Transition of the Court and High Church from Calvinism to
Arminianism, under James I.

To say nothing of the times of Henry VIII., and Edward VI.,
there was certainly no want of theological idolatry towards
Elizabeth ; but the character of this Queen, her ministers, her
Court, and her whole reign, gave infinitely better ground for such
exaggeration than in the case of her successor. Her whole nature
also came nearer to stricter Calvinism, and possibly she had
sincerer intentions towards it, than the Stuarts. In her case,
external accident forbade favor to the Puritans; but the whole
nature and education of the Stuart race urged them to the other
extreme. The extreme points of contrast, and the gradual
transition between them,— from the strict Calvinism which James
I. brought from Scotland, to the Popery, with which James II.
fled to France; I must presume my readers to be acquainted with,
in a general sense. A satisfactory and detailed account is wanting;
but to attempt it is beyond my power; and indeed it would
demand a combination of qualities too seldom found. The turn
of the tide may be computed from the year 1621, as an external
era, when an accidental homicide was committed by Archbishop
Abbot, the representative of the stricter Calvinism. This unlucky
event irrevocably ruined his influence, and proved signally favora-
ble to that of Laud. Yet, assuredly, great changes had taken



Loy agen A"

Yor s urom .






NOTES. 425

place in the King's mind since 1611, at which time he was so
violent against the Dutch Arminianism, as to refute it with his
own pen.

Norr (46) RRFERRED TO IN Pack 39.

Introduction of the Thirty-nine Articles, at Oxford and Cambridge,
under James I.

James called these articles his darlings. As early as 1613, the
subsecription to the three articles, in compliance with Royal letters,
was prescribed at Cambridge, by a decision of the Senate, as
necessary for a degree in the higher faculties. This was followed
in June 1616, by an autograph letter from the King, in which,
among many other matters,— such as the dress, the seats in the
chapels, the frequenting taverns, and similar most important regu-
lations of the Royal pedant ;— it was recommended that the three
articles should be subscribed by all degrees in all faculties. Al-
though it is not expressly stated that these regulations were ac-
cepted by the Senate; yet the fact, that they proceeded upon this
rule afterwards, proves that they became valid in the usual way.
Similar demands on the part of the King were met by corres-
ponding decisions at Oxford in 1617 (v. Wood). The Thirty-nine
Articles were then already expressly mentioned, although in Cam-
bridge, only a general mention is made of them in the third Article
of 1604. Whether, at Oxford, the subscription was extended,
from those who took their degrees to those who matriculated,
before the acceptance of the Statutes of 1636, or not, I cannot
tell: however, it is scarcely probable that any one would have
matriculated without having a degree in view. It is well known
that the first of these articles contains a recognition of the King’s
supremacy in spiritual and ecclesiastical, as well as in temporal
affairs — the second contains a recognition of the principles estab-
lished in the book of Common Prayer, and of ordering of Bishops,
Priests and Deacons, &c., and the third, a general recognition of
the articles of faith of 1562.
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Notk (47) REFERRED TO IN PasE 47.
Statutes, &c. relating to the Conduct of Students.

I refer my readers to Wood, where (for instance in the years
1606 and 1623) Statutes against all kinds of more or less serious
misconduct are quoted, such as drinking, whoring, gaming, rioting,
unseemly splendor of dress, &c. Some of the principal occasions
of these disorderly doings appear to have been, either the yearly
elections of the Proctors and other Academic Officers, (when it
was the custom to give feasts and banquets as a kind of bribe,) or
the festivities upon the conferring of degrees, and more particularly
the scholastic exercises “ pro gradu,” when, especially at Shrove-
tide, a great state of excitement invariably prevailed among the
academic youth. This was an old subject of complaint at all
Universities, and more particularly at such a time, as the admis-
sion to degrees was granted by voting, and was, consequently,
to a certain extent, a kind of election, which as such gave rise to
manceuvres of every kind. Another complaint which was often
brought forward, was against the excursions of the scholars into
the neighborhood of the town, where a numerous population had
sguatted in temporary huts, who are represented by the University-
authorities, as ‘“ a graceless rabble, which seduces the youth, and
must be stubbed up, root and branch.” The principles which
prevailed respecting the academic discipline, may be easily gathered
from what has been said above; of course the clearest account
may be obtained from the Statutes themselves, on which c. xiv.
treats “ de vestitu et Aabitu scholastico,” and c. xv. ** de Moribus
conformandis.” The titlea of some of the paragraphs run as
follows (in Latin]: * On the reproof and punishment of those who
introduce unusual dresses.—On the reverence of the juniors towards
the seniors.— On hindering lounging and lazy scholars from
roving about the city.— That echolars be not present at the
assizes. — On not frequenting the houses of townsmen. — On not
frequenting winehouses and taverns. — Against night-strolling. —
On prohibited games. — Against infamous books. — Against foul
language. — Against personal violences. — Against wearing arms.
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— Aguinst unlawful conventicles.— On punishing the authors and
originators of schism.— On the opposers and violators of the
public authority.” Among prohibited games are mentioned,
“Every kind of game in which money is concerned, such as dibs,
dice, cards, cricketing in the private grounds or gardens of towns-
people; ” and then *every kind of gume or exercise from which
danger, injury, or inconvenience might arise to other people, such
as the hunting of beasts with any sort of dogs, ferrets, nets or
toils; also any use or carrying of muskets, crossbows or falcons :”
“ neither ropedancers, nor actors, nor shows of gladiators, are to be
permitted without especial permission : ” moreover, “ the scholars
are not to play at football, nor with cudgels, either among them-
selves or with the townsfolk, a practice,” it goes on to say, * from
which the most perilous contentions have often arisen.” The
penalties are corporal punishment, (‘“if by reason of age it be
becoming,’”) fines in money, loss of a greater or lesser period of
time of study necessary for the degree, and finally expulsion, either
partial [(i. e. rustication] or entire. To this was added in the
Colleges, impositions and the stocks, and also a stoppage of the
deily rations (commons). The minimum of age was fourteen.
None of this was new, but it was previously contained in the
Cambridge Statutes.

Note (48) REFERRED TO IN PacE 62.
Test Books for the University Lectures.

It would be quite unnecessary for me to enter into all the details
respecting the number of Lectures, the behaviour of the Scholars
during their delivery, the punishments for not attending them, &e.
I can only find room for an enumeration of the Authors prescribed
for each of the Faculties, as a sort of standard of the scientific de-
mands of the time.— (T. IV, sect. i. stat.) — * Preelector Gram-
maticus legat lingua latina vel technice e Prisciano, Linacro aut
alio probato autore, vel critice seu philologice, selectos, aliquos titu-
los, de antiquitatibus greecis vel romanis explicet.— P. Rhetoricz
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exponat Rhet. Aristotelis, Ciceronis, Quinctiliani aut Hermogenis ;
quos inter se sic conferat ut ex iis artis preecepta in unum corpis
redigat.—P. Dialect. exponat aut Porphyrii Isagogen aut quam-
cumque Log. Aristot. partem. — P. Moral. Philos. Aristot. Ethica
ad Nicomachum, Politica nec non (Economica legat, textum expo-
nendo et queestiones prout e textu Arist. emergant discutiendo.—
P. Geometrie (no author mentioned.) — P. Astronomiz et P. Mu-
sicse, (the same thing.) — P. Natur. Philos. Aristotelis Physica aut
Libros de Ceelo et Mundo, aut de Meteoris, aut ejus parva Natu-
ralia aut Libros de anima, nec non de Generatione et Corruptione
exponat. — P. Metaphysice Arist. Metaphys. legat, textum expo-
nendo et qusestiones Metaphys. quse apud antiquos et modernos
exagitantur succincte ventilando.— P. Historiee Lucium Florum
aut alios quosvis antiquioris et melioris notee historicos perlegat.—
Prof. Linguse Greecee Homerum, Isocratem, Euripidem aut alium
quemvis ex classicis autoribus explicabit.— Prof. L. Hebraicse e
Sacre Scripture fontibus queecunque ad illius lingus proprietatem
pertinent explicabit.”—The number of Lectures for each Profesor-
ship is fixed at two a week.—In comparing this with the Statutes
of Edward no difference is found. The Cambridge Statutes of
Elizabeth, however, give 2 much more prominent place to Mathe-
matical Studies,* (s. 56,) and this fact also brings us back to the
difference so often mentioned.

Nore (49) REFERRED TO IN PaGE 63.
Statutory Regulations as to the Lectures, &c.

The Oxford Statutes of 1636, mostly differ from those of Cam-
bridge of 1571 herein, that only two hours a week were set apart
for the lectures, instead of four, and that no mention whatever is
made of Canon-Law. The sum of these regulations amounts to
the following : —* Let the Civilian Professor expound any part
that he pleases of the body of Civil Law, and especially those
chapters which are of service for use and practice in this realm.—

* [Does 5. 56 mean statute 56, or does it refer to page 561)
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Let the Medical Professor lecture on Hippocrates and Galen.—
Let the Divinity Professor expound some part or other of Holy
Writ.”—The Professorship of Anatomy was joined to that of Me-
dicine, but this was no addition, as the Medical Professor was
already bound to hold at least one course of Anatomy yearly, and
to demonstrate upon a skeleton. A real step onwards in these
branches, was in the Botanical Lectures, which, however, as well
as the Botanical Garden itself, were quite in their infancy. As
to the Examination, there is certainly a vacant paragraph in the
Statates after the directions for the Examinations in Arts, (headed
De examinandis gradsum candidatis in aliis Facultatibus) but when
the further regulations were completed, and introduced with
respect to Arts, no mention was made of the other Faculties ; and
the paragraph remained evidently an empty one.

‘Note (50) REFERRED TO IN Pack 74.
Lord Bacon, the Father of Modern would-be University Reformers.

Lord Bacon is in fact the father of all modern opponents and
theoretical reformers of all that the English Universities are and
ever were in history. It is remarkable, that four centuries before,
Roger Bacon acted very nearly the same part as his namesake;
yet he had some nearer historical ground to rest on, considering
the [more positive] character of the earliest studies in Arts.
Among the many things said by the second Bacon to this effect,
the following Jater expressions will serve as an example: *In the
moral sentiment and established principles of academicians, of
schools, and of colleges, every thing is adverse to the progress of
the aciences,” (Nov. Org. 90) a proof that the hints given almost
twenty years earlier (De dign. et augment. scieat. l. 11.) for the re-
form of the academic studies, had remained ineffectual, although
in the mean time, by the possession of the higher dignities in the
State, he had arrived at a position to effect a practical application
of his views, and although reforms in the academic studies had
been continually carried on, but in another direction. Had his
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principles found any favor in the the eyes of the academic ruling
powers, opportunities were not wanting to recommend or prescribe
such works as the * Organon™ either by statute or in some other
official manner. However this was not done at the time, norin
the Oxford Statute of 1636 ; at all events, not in reference to the
University studies, properly so called; and this was the real
point. For, as far as regarded the preparatory studies of the
Colleges, the Old Fathers and the Scriptures were sufficient — and
it was only when these had been thoroughly studied and the fur-
ther and higher scientific developement was concerned, that the
choice lay between Bacon and the Thirty-nine Articles.

Note (51) REFERRED TO IN Pack 76.

Petition from Ozford for Radical Reform of the University, in
1659 ; — Sketch of a Model-College.

One document is interesting, from its analogy to very modern
efforts and wishes. It was entitled “ A petition from some well-
affected persons in the University of Oxford, to the Parliament of
the Commonwealth of England.* I shall extract a few particulars
from this sketch of Reform. ¢ Every thing in the laws, instruc-
tion, customs and persons of the Universities, which could be
looked upon as monarchal, superstitious and despotic, is to be done
away with. Opinions are to be free. Republicans alone are to be
Principals of Colleges: better were it to abolish these than leave
them in other hands. Neither the Chancellor nor any ecclesiastic
whatever, nor any person in authority is to exercise power, except
under the strict control of the Government. All ceremonies,
*“ tending to enervate and beget pride” are to be abolished. The
public exercises are to take place in the presence of patriotic Sena-
tors, that these, when they may be seeking men for offices in the
Republic, &. may be acquainted with the merits of Scholars.
Then follows ““ 4 slight model of a College to be erected, &c.”—

* [Harleian Miscellanies, vol. vii. Sundry things by several hands, concerning
the University of Oxford. London, 1659.])
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Funds for this “ pattern college” were to be procured from the
Canonries of Christ Church, &c. The Fellows were to have no
other income, than what they earned from pupils, with occasional
bounties for good conduct. Instruction was to be given only from
prescribed text-books. Vacancies were to be filled up from West-
minster School, which was to receive a corresponding organization.
All students were to be acquainted with the “grounds of the
Commonwealth.” Their studies once ended, they were to be em-
ployed in Government offices. There were to be Professorships
for Theology, Civil Law, Politics, (to inspire a love for the Repub-
lic,) the Philosophy and Mathematics of Descartes, the Philosophy
and Geography of Gassendi, Magnetism, Optics, Mechanics, Me-
dicine, Anatomy, useful Logic, civic Eloquence (both in English
and in Latin.) Good society was to be encouraged. A third of
the Fellows was to go by turns to London, and become acquainted
with the world, that they might be qualified afterwards, for em-
bassies, &c. The others were to be employed as public teachers.
Commentary upon these propositions is unnecessary.

Notr (52) rREFERRED TO IN PacE 81.
Ezpulsion of Locke.

The most detailed account that I have been able to meet with
of this often discuzsed affair, which in Germany (as far as I can
make out) has been so completely misunderstood, I have found in
an official correspondence between the Minister Sunderland and
Doctor Fell, who, as Dean of Oxford, was also head of Christ
Church; in which College Locke was also a student. The
correspondence is given in the Oxoniana (ii. p. 205, et. sqq.)
Whether the King had any reason for his suspicions, cannot be
investigated here : but it is absurd to deny or forget that such a
thing is possible. When great philosophers mix in political
intrigues, they share like other mortals in the disadvantages as
well as the advantages of the trade: still more if they are entan-
gled in it in their character of Philosophers. It may be doubtful
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whether the King, as special Visitor of Christ Church, was strictly
authorised to demand his expulsion, without proof against him ;
and whether the Dean was bound to obey his command; but
considering the character of Doctor Fell, we ought not, without
proof, to suppose a violation of the Statutes. That the proceedings
against Locke were spiteful enough, appears from Fell’s own words,
which afford some traits of Locke’s character not altogether
unimportant.—** He being a person ill affected, I have for divers
years had my eyes on him, but so close hath his guard been on
himself, that after several strict enquiries, I may confidently affirm,
that there is not any man in the College, however familiar with
him, who has heard him speak a word either against or so much
as concerning the Government. And although very frequently,
both in private and in public, discourses have been purpoeely
introduced to the disparagement of his master, (Shaftesbury,) his
party, and designs, he could never be provoked to take any notice
or discover in a word or look the least concern: so that I believe
there is mot in the world such a master of taciturnity and passion.”
The answer of the Minister announces the King’s ** will and plea-
sure, that Locke be forthwith expulsed.” The whole proceeding
and the state of feeling against Locke, proves how far political
passions may be carried, even in academic circles, and in men
otherwise perfectly honorable, when once the Universities are
admitted to bear a political character. No one, however, who
understands those times, would assert that there was no reason
for enmity towards Locke. It is only curious, that party-instinct
should have thus seen through this * master of taciturnity.” We
must observe that in this whole business, the College alone was
called into play, and not the University at all.

Note (53) REFERRED TO IN Paek 89.
That in the earliest Times, Ozford had a Chancellor of its own.

The analogy of the University of Paris, the nature of things,
and well known facts of a later period, will assist us in the
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establishment of this characteristic of the early Oxford -consti-
tution.” Two documents of the time of Henry I. and one of
Matilda, make mention of the * Cancellarius apud Oxenford,”
(vide Monasticon ii. p. 145, ed. 1819.) The date of these docu-
ments does not appear, but the two first must belong to some
period between 1100 and 1134, which was the reign of Henry I.
(Beauclerc.)

Wood expressly remarks that mention is nowhere made of any
other * Cancellarius Oxoniensis,” or *apud Oxenford,” than the
officer appointed to superintend the schools at that place; and this
Chancellor is repeatedly named after the beginning of the thirteenth
century : so that it is evident that the officer above alluded to
cannot be the Chancellor of Lincols, but must have been the
Chancellor of Osford.

A document of 1201 is communicated by both Wood and Dyer,
which contains the words * domo nostro Congregationis,” alluding
probably to the Congregation of the Masters. This is the first
time in which the Congregation is mentioned ; but we must sup-
pose it earlier ; otherwise it is impossible to understand how the
intercourse between the Chancellor and the Masters should pre.
viouely have been carried on. Before the middle of the twelfth cen-
tury, scientific developement had reached to such a height in
Oxford, that beyond a doubt, this assembly as well as the Chan-
cellor, was already in operation.

The Paris document of 1201, and the Oxford Compact of 1214,
which were referred to in our first volume, will have already given
ample proof, that there was an ecclesiastical jurisdiction over both
Scholars and Masters; and I will only venture on one further
illustration of this fact.

In the year 1194, a Papal Bull bestowed upon the Archbishop
of Paris and the Abbot of St. Genevitve the power of judgment in
the money-matters of persons who were connected with the
University, and resident within the limits of the ecclesiastical
jurisdiction of either of these authorities, (v. Buleus, iii. 500.)
Ecclesiastical power was indeed, at that time, fully recognized,

VoL. II. FPF
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and the only innovation was the extension of this power to money-
matters.

The Chancellor [at Oxford] was then an Episcopal officer, no-
minated exclusively by the Bishop.

Nore (54) REFERRED TO IN Paesr 95.
The Nations considered as Corporations.

Whether these *“ Nations” ought to be looked upon as Corpo-
rations, is a question which I leave to be answered by those who
consider the investigation worth their while. As a fact actually
existing, we have here a body with certain common principles,
tommon purposes, common laws, and common officers, with
religious ceremonies for admiseion (sacra), and, doubtlessly, also
with common property, although it may perhaps only have been
of a moveable description. All these matters had obtained recog-
nition on the part not only of the University, but of the Higher
Powers. The position of the Proctors is in itself decisive on that
point. But, setting that aside, a Royal brief of the year 1274,
addressed to the Bishop of Lincoln, (v. Wilkins’s Concil. ii. 25,)
proves, that also other officers of the Nations were recognized by
the Crown. It runs as follows : ** Being desirous of providing for
peace, &c. we lay it on your fatherly care to study to take valid
bail of the Majors and Captains of the scholars studying at Oxford,
that the scholars may come in safety without arms,” &c. There
can be no doubt that these Captains of the scholars are the arbi-
trators and the sureties of the Nations mentioned by Wood (an.
1265). We must not be led astray by a declaration like that of
1274, which, in fact, was made upon the occasion of a new solemn
regulation, and, consequently, recognition of the Nations: namely,
** Let there be no parties in the University, but one College and
one body.” It refers simply to the abuse of their position and the
hostile difference which existed. Traces of the National and
Provincial “ sacra” are to be found in Wood (v. an. 1434), which
also bear a direct reference to the antiquity of the ceremony of
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“masses ”’ for the Nations on the day of the Patron Saint. It
is well known that similar ceremonies took place at the Univer-
sities of Paris, Bologna, &c. If all this is not sufficient to meet
the notion of a Corporation, let the Nations be called Communities,
(as they are termed in the compacts,) or anything else: the facts
remain the same.

Note (55) REFERRED TO IN PacE 96.
On the SworN OrriCcERS of the Nations.

From the Oxford Compacts of 1252, 1267, and 1274, it appears
that not only Masters, but also Bachelors and Scholars took part
openly in the consultations [concerning those Compacts]: also
that the choice of the “ Sworn Officers,” (who temporarily at
least, exercised a great. if not altogether preponderating, influence,
upon the national, and thereby upon the academic affairs,) was by
no means determined by the Degree, but, beside popular influences,
by pecuniary considerations. ‘* Let them be rich,” said the Sta-
tute concerning the sworn officers; since they were obliged to
offer security for their Nation or Province. We find, it is true,
(1254) the expression * Regentes aut non Regentes;” yet the list
given shows that Under-graduates also were elected. Besides, in
the Compact of 1274, we find it expressly mentioned: * All the
above was done and ordained with the full consent of all Masters,
teaching or not teaching, [Regentium aut Non-Regentium,] Lords
and Bachelors of the University, greater and smaller. The Lords*
are doubtless members of noble birth, whether graduates or under-
graduates. Besides, the very expressions made use of in the
Royal Brief, quoted in the preceding Note, show that these
Captains were looked upon as essentially representatives of the
scholars in contradistinction to the Masters.

¢ [This may seem less certain : for Domine! is still the Oxford title of
address to every common Bachelor.]
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Note (56) REFERRED TO IN Pack 101.
On the actual use of the word Recenr.

The following may serve to illustrate all that has been said upon
this subject. — I must warn my readers especially, not to lay too
much stress upon names. The expressions congregatio and convo-
catio are used indiscriminately until late in the sixteenth century :
thus they are both used to signify the assembly of the Regentes,
sometimes that of the Regentes and non-Regentes. The term con-
vocatio, however, is the only one employed to signify the latter
alone. This was also called congregatio magna, and sometimes con-
vocatio magna. The expressions catus, conven{us, senatus academi-
cxg do not appear in documentary papers with respect to Oxford,
and seem only to have been occasionally used by Wood, and in a
perfectly general sense. Comitia always signifies the regular
assemblies of graduates and under-graduates for Scholastic acts.
Al this might be proved by some twenty passages in Wood, were it
at all necessary. The expression congregatio, however, is the more
prevalent one, partly for the larger body, partly with reference to
the non-Regentes: nor can any fixed distinction between the
functions of the Regents and non-Regents be pointed out before
the end of the fifteenth century. In the Laudian Statutes it is at
length firmly established, but it is there alluded to as having long
subsisted : — prout ab antiguo fieri comsuevit —prout de more
antiguo observatum fuit—de more recepto, &c. The Statutes of
Edward and Mary give no explanation of the matter. They only
casually mention the congregatio regentium et non regentium. We
cannot aim at a more precise analogy. Accidental points of
reference, bearing more or less upon the subject, may be found in
various passages, especially in Wood. The first mention of these
matters | find in a protocol of 1281, which says: ‘* Congregata
universilate magistrorum regentivm, et mon regentium, etc.: Ma-
gistri et mon regenies in partes se trakentes, et regemtes similiter
per se deliberavere, &c. tum compertum et declaratum unanimi con-
sensu omnium magistrorum regentium et non regentium, etc.” The
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negociations refer to the limits of the authority and attributes of
the Archdeacon and Chancellor, consequently to a subject which
would afterwards have fallen solely into the hands of the convocatio,
(without any separation of regentes and nom-regentes.) No men-
tion is ever made afterwards of any such itio in partes: but that
leads to no certain conclusion. The next indication we have, is
the mention of the congregatio magna regentium et non regentium
in 1311 ; without any nearer details as to the deliberations upon
this occasion. However, several other statutes are referred to,
relating to the ‘“ Gradus” and many other matters, as decided i
comgregatione regentium et mon regentium. Further on I find (in
1337, Rob. de Avesbury. Hist. Edward III. ed. Hearne) a delibe-
ration ix comgregatione regemtium respecting the election of the
Beadles, their duties, fees, &c.

The Beadles were to be elected in the same manner as the
Chancellor, and by that is undoubtedly understood in congregatione
regentium et non regentium. It would have been very extraordi-
nary, for the regentes to come to such a decision, in a matter
which at all times fell to the competence of all the Masters.
Very probably, however, the expression regentes is here used in
its original signification for Magistri, and consequently means
both M. regentes and mon regeates. Such a use of regess occurs
even in the Edwardian Statutes. If we were permitted to suppose
a similar confusion of terms in other passages, up to the middle of
the sixteenth century, where mention is made of a congregatio
regentixm, or mag. regentium, the matter would be much simpler
and much easier to explain. For all these cases refer to subjects,
which (as the attributes of each party were afterwards established)
came before the convocatio regemtium et nom regentium : conse-
quently, in all of them we might properly understand by congre-
gatio regentium the congregatio (afterwards ** convocatio”’) magis-
trorum vel regentium. And this may appear the more probable,
as the business which afterwards fell exclusively to the congregatio
(such as the conferring of degrees) from their very nature could
seldom become the subject of history. The only cases of the kind
which I have found, are the following: one in 1368, where the
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question is about granting the Degree to a Franciscan; and another
in 1578, when a Bachelor of Civil Law was to get his Degree.
In both cases the coagregatio mag. regestivm must naturally be
taken in the latter sense. But, if we may not assume regenfes or
magistri regentes to be synonymous with Magistri, it becomes no
longer possible to decide the bounds between the competency of the
two assemblies : or rather, nothing remains, but to conclude, that
the congregatio (in the later sense) occupied iteelf occasionally with
all the subjects, which afterwards fell to the convocatio. This view
of the subject may the more easily be presumed, since a similar
course was pursued (as a general rule) at Cambridge. I do not
consider it necessary to cite the passages bearing upon this point,
(1370, 1383, 1396, 1506, 15138, 1522, 1528,) a single one will suf-
fice to show how little information they afford.—In 1522 it was
decreed by the regentes in full congregatio of the magistri, that, &c.
The question is respecting a measure in favor of the Benedictines in
scholastic acts. As a new Statute, the affair ought to have been
brought before the comvocatio, (as understood in a later sense,)
which is here called plena congregatio magistrorum : but then, why
do the regentes give their decisions alone ? or is regens only here
used to mean as much as magister? Without examining the
Protocols, &ec. on the very spot, we cannot hope to arrive at any
certain result.

Note (57) rerERRED TO IN PaGE 102.
School Poem in the reign of Henry II11.

A silly poem of the date of Henry III., in which a Magister is
begged to grant a holiday, might possibly be quoted by some, as
proving the great authority of the Masters in that day. It runs
as follows :

O Doctrinis vir preclare,
Cujus sensus, tanquam mare,
Redundat in mediam ;

Nihil posco singulere,

Sed adducor explicare

Vooes unus omnium.
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“ Omnes tum potestati
Sumus ultro subjugati,
Non verentes aliom :
Sed jam diu fatigati,
Non valemus ultra pati
Scholas et jejunium,” &e. &c.

The conclusion is this :

“ Ergo, cleri flos divine,
Respirare paulum sine,
Quos vexavit studium
Ne jam taee discipline
Nobis fiant displicine
Vergantes in tedium.

Amen.”

But it is far from clear that this has any thing to do with
the Universities. Boys at a grammar school are probably the
speakers ; unless indeed the whole was a joke.

Nore (58) rerERRED TO IN PaGE 107.
On the position of the Faculties in the English Universities.

In support of what has been said upon this subject, I refer to
the Cambridge Statutes of 1570, and to the Oxford Statutes of
1636. It appears as well from the very words of the Statutes
themselves, as from the earlier accounts (which, however scattered
and scanty they may be, vouch either positively or negatively for
the previous existence of the same regulations and circumstances)
that both were in all essential matters, merely confirmations of the
earlier regulations. Of these accounts, it is necessary only to
adduce a few of those which refer to the vain attempts at emanci- -
pation on the part of the Faculties, without entering into any of
the subordinate points, such as the contentions between the
Canonists and Civilians, and the struggle for precedency between
the legal and medical Faculties.

The oldest Oxford document upon the point is of the year 1251.
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* The Masters and Bachelors " it says, * have decreed in the room
and stead of the Chancellor and University of Oxford, that for the
future, none shall commence in Theology until they have first gone
through their acts in Arts, &c.; and if any one should obtain by im-
portunity the prafers of great personages armed with authority, in
behalf of any one who labors under this defect, let him be deprived
of the privileges of the University.” This decree was passed in
consequence of the attempts of the Theologians of the Mendicant
Orders to free themselves from the constraint of the Degree in
Arts. It was not a new regulation, but only an enforcement of
the old, as a defence against new pretensions. The same reason
led upon other occasions (for instance in 1378) to a further con-
firmation or renewal of this Statute. The term Bachelors, must
be understood of Bachelors in Divinity, and by no means of those
in Arts. They were Theologians of the Secular Clergy, who held
on to the Faculty of Arts, in opposition to the Monks. As far as
regards Theology, however, this Statute remained in unchanged
validity, up to the time of the already mentioned Statute or regu-
lations respecting the tem years mes. As for the Medical, and
especially, the Legal Faculty, it appears from their repeated com-
plaints, that they were originally in the same position as the The-
ologians. These complaints became more violent in the beginning
of the fifteenth century; at which period, in the assemblies of the
Church (for instance in the London Convocation of 1417) it was
proposed to give a bounty on the Academic Degrees, by filling up
Benefices according to a certain scale. Upon this occasion, the
Masters considered themselves degraded, because they were placed
upon an equal footing with the Bachelors of the other Faculties.
“The order of the Degrees is perverted,” it was said. * The
Philosophical Faculty, which is the foundation of the University as
well as of Theology, is deprived of its due favor.” (Wilkins’s Con-
cil. iii. 383.) And in order to spoil the joy of the higher Faculties,
or to compel them to join them in one-common cause, they embit-
tered their very existence, by such measures as the Statutes above
alluded to, which obliged them to pass throwgh the Degrees in
Arts, in order to arrive at the advantages offered them. So much
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the more did the Jurists and Physicians struggle to free them-
selves from this constraint, and were occasionally joined by the
Theologians, at least by the Monks. All these contests continued
through a variety of decisions, some of which were of a very con-
tradictory nature, till the year 1438; when the Masters yielded
so far as to agree to be placed upon an equal footing in the sti-
pends, not only with the Doctors, but also with the Bachelors of
the higher Faculties; and students in Law were also allowed to
omit the Degree in Arts, although under very heavy conditions.
The whole contest proved, as we have previously stated (Vol. i. p.
360) merely one “de lana caprina,” since neither ** Artists” nor
Jurists ever came to the enjoyment of the stipends. It is possible
at the same time, that the * Artists”’ sought to take back their
concessions : at least, so it would appear from certain indications,
At all events they took the strictest pains to prevent the Jurists
from making any misuse of the advantages granted, or extending
them any further. Thus for instance, we find that at the same
period, some very violent disturbances were occasioned by the Ba-
chelors im Law, who endeavored to assume the title of Master,
without having obtained it according to the regulations of the
Statutes : and against this, the University took the strongest mea-
sures, Detailed documents respecting this contest about the sti-
pends, may be found, more particularly, in Wilkins. (Concil. iii.)

Another question was the following : Whether in the Academic
Assemblies, at least in certain cases, the Votes were to be given
according to the Faculties; or whether the Votes of the Masters
were to be counted severally? A decision of this in favor of the
Faculties, would have given them the advantage in all other points,
by a corresponding modification of the Statutes. But such a deci-
sion does not appear to have been ever carried out; on the con-
trary, the original regulations appear only to have been confirmed.
A decision of the year 1302, for instance, which we find in Wood,
refers to this: “ Whatever law,” it says, “ may have been con-
sented to and ratified by the Magistri Regentes and the majority
of the mon Regentes, notwithstanding the dissent of the Faculties.”
—~We find several decisions of the years 1369, 1375, which bear
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upon this point, and more especially one of 1433, which decided a
violent contest, respecting the election of the Beadles, in favor of
the * Artists” and Proctors, in opposition to all the other Faculties
and the Chancellor, and in which the decree of 1302 was expressly
confirmed, on the principle “ Universitas revera fusdata in Artibus.”
(Rob. de Avesb. ed. Hearne, appendix p. 324.) Farther proof is
superfluous.

Nortr (59) nxrERRED TO IN Paer 121.
On the Mendicant Orders of Monks.

This account is principelly derived from various scattered notices
in Wood. Separate documents bearing upon the subject may be
found in Dyer, Rymer, Wilkins and in the Parliamentary Rolls.
‘Wood fixes the commencement of the quarrel, in 1230, and refers
to the contemporary disputes at Paris, without detailing the causes.
Whether in Oxford likewise the dispute referred principally to the
Divinity chairs, and whether the Papal restriction relative to the
number {welve ever affected the English Universities also, is not
clear from the accounts before us. The real points of dispute at
Oxford and Cambridge, may be best understood by the statement
of grievances, laid before the Court of Rome in 1811, by the Do-
minicans ; which were as follows :

(1): The Statute, enacted sixty years before, * that no one
should commence in Divinity, unless first a Regent in Arts, and
that he should not be admitted to this Regency, without the con-
sent of the Chancellor and Masters, any one Master being compe-
tent to refuse the favor,” * This,” they complained, *“ wasa great
injury to them, as by the rules of their Order, it was unlawful to
commence in Arts.” It may be seen from this, how very much
the Candidates, even when they went through all the prestanda,
were in the hands of the Artists. To what extent the Mendicant
Monks were prevented by their regulations from commencing in
Arts, is not very clear to me. The obstacle cannot have been in-
surmountable, since, in spite of that Statute, Mendicant Monks
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continually did commence, and were admitted to the Regency.—
(2) : The Statute by which Incipients in Divinity were obliged to
hold their Vesper Disputations, and Bachelors their Probation
Sermons, in the University Church, (St. Mary’s,) while, before, the
Dominicans had Leen left at liberty to hold them in their own
Church, or their own School. The latter may have been the case
at an earlier period, and may have been winked at by the Univer-
sity : it would probably have been difficult to prove a right in the
case.— (3) : The Statutes whereby only Bachelors of Divinity
might read the Bible Biblice. They said, * This was a preposter-
ous mode of studying, to neglect the elements of Theology (which,
after all, ought to be gathered from the Holy Scriptures) and pre-
pare first for that very difficult task, the explaining of the *“ Sen-
tences.” For it was notoriously less difficult to lecture from the Holy
Scriptures than from the Sentences. It was absurd, consequently,
to restrict the number of those who explain the Scriptures, and
augment that of those who interpreted the Sentences.” What they
dexired by this, was, clearly, to emancipate the Theologians of their
own Order from the constraint of the study in Arts: and in ex-
cuse, they brought forward perhaps a real fault in the prevailing
system.— (4) : The Statute, by which the majority of the Masters
decided upon all matters, without taking into consideration the
opposition of the Doctors of the higher Faculties, as such. We
have already seen, how in Oxford the Mendicants sought to mix
up their affairs with that of the Faculties.— (5) : The Statute of
1257, by which no one was admitted to his Degree, without bind-
ing himself by oath to observe the Statutes and customs of the
University. They themselves, (they complained,) were much in-
jured in many respects, and placed in many ways in great embar-
rassment by means of this unconditional obligation, whilst many
scholars were alienated from them, through fear of violating in
some manner, those obligations, by having intercourse with them.
—Upon this we have only to remark here, that, fully authorized
as the University may have been to demand a guarantee of this
kind, yet such an oath imposed so many vague, contradictory, and
varying duties, that very many conscientious men, particularly in
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the peculiar position of the Mendicant Orders, may have hesitated
to take it purely and simply.— (6): That the decisions of the
University were generally formed without proper calmness and
reflection. Then follow complaints respecting certain events that
'had lately happened.

The complaints of the Monks referred at all times to some
one or several of these points. The University on the other hand,
complained of the violation of its privileges, especially with regard
to the appeals to the ecclesiastical court, the * Curia CAristiami-
tatis’’ of the Archbishop. In addition to these, there were other
points of contention, (such, for instance, as the reception of novices
under eighteen years of age,) all which were more or less connected
with the means, by which these Orders sought to extend their in-
fluence. With the exception of the last mentioned points, all the
decisions of the higher authorities were in favor of the Universities.
In a Compact of the year 1314, however, the Dominicans in Ox-
ford were so far favored, that the Probationary Sermons of all
Bachelors were ordered to be held either at St. Mary’s, or in the
Dominican Church. We find at the same time, however, several
warnings and rebukes addressed to them respecting abuses of the
Statutes.

That Mendicant Monks, when once matriculated in or con-
nected with the University, came under the Chancellor’s jurisdie-
tion, may be learnt, partly from several isolated facts, and partly
from documentary evidence, either of an indirect and general, or of
a direct and decided nature. Neither the Royal Privileges of 1248,
nor the Papal Bulls, (as that of Boniface,) contain any exception
with regard to the Monks. On the contrary, they unconditionally
place ““ tam clerici guam laici,” under the Chancellor’s jurisdiction.
A privilege of 1318 says, with express reference to the refractory
opposition of the Dominicans : * Since our ancestors have granted
the Chancellor the power of judging all offences whatever, whether
of the clergy or of the laity,” &c. In truth, the matter speaks for
itself: and it is only the contrary that would need any further
proof. As a mere illustration, an instance from a later period will
suffice. In 1382 two Minorites were cited before the Chancellor
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of Oxford, for diffusing heretical doctrines in Ireland, “* sub penas
spoliationis @ gradu.” Ten years before, a Carmelite was deprived
of his Degree, and expelled from the University. We find men-
tion made very often in Wood’s Fasti of Mendicant Monks in the
office of Chancellor, Proctor, &e.

Note (60) rREFERRED TO IN Pagr 124.
On the Chancellor and Archdeacon at the Universities.

There is no real need of proof, as to the position of the Bishop
(and of the Chancellor, as his representative) towards the Univer-
sity. The general customs and arrangements of the Church, and
the analogy with all the Cisalpine Universities of the same period,
are sufficient.—At the same time, seeing the strange confusion of
ideas prevailing upon this point, it may be as well to find room
here for some documentary evidence upon the subject.

Among other things we may cite a Bull of the year 1247, ad-
dressed to the Bismor of Lincoln. (v. Wood.) *“Moved by
your supplications we grant you, by the authority of these pre-
sents, to forbid any one to teach there (at Oxford), until he shall
have been first examined and approved by you or by Commissioners,
to whom you may have granted full powers for this purpose, ac-
cording to the mode of Paris,”— Mention is evidently made here,
of the examination held previous to conferring the ** Licentia do-
cendi,” as usual with the Chancellor in Paris. The exercise of
these functions lay in the very nature of the Chancellorship, as
long as they were not performed by the Bishop himself: nor is
there need of Wood's addition, (made by him in a note,) that even
here the Chancellor is meant : for in fact he had always performed
these functions in the promotions for degrees, ever since the latter
half of the thirteenth century. That the Chancellor, even at that
time, represented the Bishop in the general superintendence of the
schools, is elear enough from this Bull: yet two ordinances of
Robert Grosseteste (of the years 1247 and 1250) prove, that this

by no means excluded the occasional direct interference of the
Bishop.
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That in his academic jurisdiction, the Bishop was generally re-
presented by the Chancellor, is palpably evident from the whole
after-course of things. It never could have occurred to the Chan-
cellor afterwards, when his post, as Episcopal Officer, merged more
and more in his Academic character, to have laid claim to the
Ecclesiastical Juriedietion, if he had not exercised it before, in the
name of the Bishop. That which alone requires especial evidence,
is, the occasional interference of the Archdeacon, and the relation
of his attributes to those of the Chancellor. There was evidently
a period, when the Bishop, according to circumstances, or his own
convenience, entrusted the same business at the University, some-
times to the Archdeacon, and sometimes to the Chancellor; or
perhaps even by preference to the former, in spite of the original
difference of their functions. For it was to the Archdeacon, as
Episcopal Official, that devolved the simple Ecclesiastical Jurisdic-
tion (upon matters of heresy, unclean living, &c.) over son-acs-
demic clergy and laymen, This indeterminate position is clearly
shown in the Compact of 1214, which says; “but if it should
come to pass that any clericus should be taken, &c., as soon as
required by the Bishop or Archdeacon or his Official, or by the
Chancellor, or whoever may be deputed by the Bishop to this
office,” &c. The townspeople are then required to tender in their
oath of peace ““ before the Archdeacon of the place and the Chan-
cellor, or before one or other of them, if both are not present.”

The position of the Archdeacon is also referred to, in a Royal
Letter of the year 1236, respecting the return of the scholars who
fled after the riot about the Legate. It commences: “The King
to the Archdeacon and Chancellor of Oxford,” &c. The same
may be inferred by the manner, in which the Archdeacon Robert
de Marisco the confidant of Bishop Grosseteste interfered in aca-
demic affairs, especially in the year 1248, upon the murder of a
scholar of noble birth. In 1251 also, the Archdeacon appears, as
mediator between the University and the Bishop, and as the actual
representative of the latter, whilst the Chancellor seems already
looked upon as a party concerned, as forming essentially ore with
the University. Thus for instance, in the year 1248, [we find a
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letter of the Bishop of Lincoln.] “ The Chancellor and Univer-
sity of Oxford having written to us, &c., &c., we therefore order
you (the Archdeacon) to go over personally to the Town of Oxford
and proclaim an excommunication &c., and make most diligent
enquiry, &c., &c., and those whom you may find to be guilty, you
shall punish by canonical reproof,” &c.— Also we find a case in
1251, where the Archdeacon makes a statement to the Bishop
respecting certain extensions of the Chancellor’s jurisdiction, at
the cost (in part) of that of the Bishop, which the University was
endeavouring to effect by application to the King. It is not in
my power to give more definite details respecting the relative po-
sition of these officers.

We may now proceed to the other points connected with the
post of Chancellor. We learn by a document of 1201 (important
upon this point) that the Chancellor, even at that time, considered
himself as belonging to the University, in a sense of which we find
no trace in Paris, and such as lay in the nature of a Rector only.
“ Know all men, that we, the Chancellor of the University of Ox-
ford, with the whole company of the Masters of the same, are
bound and indebted to the Prior and Monastery of St. Frideswide,
in two hundred pounds of English money, &c. . . . Given in the
house of our congregation,” &c. There is also a letter from the
Archdeacon to the Bishop of the year 1231, from which it appears
that the Chancellor of that time as well as his predecessors, made
use of the University seal,— that the Bishop looked upon this as a
gross violation of the Chancellor’s duty towards him — that is to
say, as an Episcopal Officer, and that the Chancellor himself
was forced to acknowledge this judgment as perfectly correct.
“The said Chancellor,” says this writing, *has made use of the
seal, called the seal of the University of Oxford, in his sim-
plicity, as many of his predecessors have done: moreover, if you
50 command, he will never make use of it again, and is ready to
give up his office at the nod of your good will and pleasure.”
Since it appears by this passage, that the Chancellor could
be dismissed from his post by the Bishop at will, we might con-
clude with every probability, that he was also nominated by the
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Bishop alone. I am quite unable under these circumstances to
understand in any other sense the expressions of the Compact of
1214, which says, «“ 52 solidi for. the use of poor scholars shall be
dipensed by the hand, &c. ..... or of the Chancellor whom
the Bishop of Lincoln may set over the scholars there.” And
again, ““ an oath before the Chancellor of the scholars, whom the
Bishop may appoint.”” I grant at the same time, that the positive
proofs, that the Oxford Chancellor was, at any time, nominated
purely by the Bishop, are not altogether satisfactory. That at a
later period the Chancellor was proposed by vote (““ rominatus ")
of the University, and then named and confirmed by the Bishop,
is clear enough from the proceedings connected with the presenta-
tion of the * electus” at the end of the century. To this point we
shall return. But the very expressions then used by the Bishop
to denote the position of the Chancellor, with regard to himself,
appear clearly to indicate that a much greater dependence existed
at an earlier period, when he was nominated and confirmed simply
and directly by the Bishop. To this effect is an address of the
Bishop to the University in 1290, in which he says to them: ‘* As
for the Chancellorship of your University,— an office, which until
a fixed day now passed, Mr. W. de Kingscote held by our com-
mission and of our special favor; we have thought fit, at the
request of your devout affection, to bestow it, until we may give
you other commands, on a discreet man, &c. &c. nominated by
you to the same office.” (v. Wood, ii. 393.) At what time this
co-operation on the part of the University first began, I cannot
more nearly determine. That it took place as early as the time
of G'ros‘sewste's predecessor in the Bishopric, appears from a
declar.ahon referring almost expressly to this period, and made by
the Bishop in 1294. « The Chancellors for the time being,” it
says, ‘‘ were not elected by the Masters, but only nominated.” We
e e o v e
: stonces uo:ef:slons, and in eonset}uenee of some peculiar
m"" cumparticipat;on e hVO:{'J sl.lown. by‘ the Blshol.). .Should however
cellor at all times he e x.nvemty in -the nc.nmnauon of the Chan-
ve existed as a right, it would more strongly
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prove the peculiar nature of the Oxford Chancellor, as compounded
of Rector and Chancellor, (in the usual sense of the Paris Uni-
versity.)

As an excuse for this very detailed explanation, I may be per-
mitted to observe, that I have never found the remotest indication
of any correct view of these matters, indeed scarcely an idea
upon the subject, in any of my predecessors. It is only in an
(otherwise very unimportant) article of Richardson, in Transactions
of the Society of Antiquaries, vol. xii., that I have been able to
find traces of a vague boding of the real relation of things.

Note (61) rErFERRED TO IN PaGE 125.

Whether there may possibly have been once a Rector at Oxzford
distinct from the Chancellor,

In an earlier part of this work it was too decidedly and uncon-
ditionally denied, that there ever was a Rector at Oxford as Head
of the University ; when in fact I did but desire to protest against
confounding the terms Rector and Chancellor as only different
names for the same thing. I believe however that it is impossible
to show, that the Head of the Oxford studium was at any time
called Rector : for the expression Rector Scholarum which occurs
in Oxford, after the beginning of the eleventh century, may be
taken just as well to mean Magister Regens. Least of all is there
any authority for doing as Wood has done,— namely, bringing
forward Rectores of this kind in his catalogue of the Chancellors,
when the *“ Cancellarius Oxoniensis ” is mentioned in documents,
by function and by name, immediately after the commencement of
the twelfth century. It is certainly possible, (although improbable,)
that the expression may have really sometimes been used in earlier
times, to signify the Rector of the University, whom we must then
imagine to have existed in addition to the Chancellor. Grosse-
teste's statement (Wood A. p. 1294) is remarkable; * That when
he was Chancellor, the Bishop of that time would uot permit him
to be called *Cancellarius,’ but only ¢ Magister Scholarium,” (vel

VOL. II. GG
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Scholarum).” We might perhaps conclude from this, that such
was the usual title of the Rector of Oxford, so long as there ex-
isted one separate from the Chancellor. Why the Bishop chose to
have his Chancellor so called, is not very clear. That like most of his
predecessors, and all his successors, he really was at the same time
Magister Scholarum (that is to say, Aere, *“ Rector Universitatis”")
is no reason: for otherwise, the Chancellors might always have
been thus styled on the part of the Bishop. Iam inclined to think
that the appellation was uttered in anger. The Bishop may have
thought : — < If you choose no longer to be looked upon as my
Chancellor, if you choose to use the academic seal, and be consi-
dered as belonging to the University, as proceeding out of it,
and not as nominated and authorized by me, then you may be
that; and be called whatever may remain to you after I have
withdrawn my authority from you ; that is to say, Rector, Head of
the University, Magister Scholarium.” But what if from the very
first, there existed at Oxford only an Episcopal Chancellor, who
then, like the Chancellor at Paris or elsewhere, origirally combined
the functions of Capischole, Magister Scholarum ? What if the
difference consisted merely in the fact, that in Paris these two
functions were severed in the after-progress of things, whilst in
Oxford, the two remained combined ? —This explanation sounds
very plausible at first; but there is neither trace of the fact, nor
the least probability, that the Ozford Studium rose out of the Ca-
thedral Chapter to the Bishop of Lincoln, and grew up as a part
of this Church, as the Paris Studium did out of the Cloister Schoal
of the Cathedral of Paris. Had the Lincoln Cathedral developed a
scholastic organ of this kind, it would have been at Lincoln and not
at Oszford. The reasons which tend to prove a completely differ-
ent origin of the Oxford schools, must not be entered into here.
The existence, however, of such a Studium once established, it was
to be expected from the analogy of such matters in the West, that
the Bishop would interfere by one of his officers named a Chancel-
lor, although he may not have performed all the duties of such an
office. Such an interference on the part of the Church may well
be presumed ; especially under the circumstances of the Conquest.
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Not the slightest trace is any where to be found of any thing in
defence of the opinion which Ingram puts forth as a matter of
course, that the University rose out of a school belonging to St.
Frideswitha. There is much to be said for the idea, that the Proc-
tors were originally in the place of Rectors, each for his Nation,
by the side of and over against the Chancellor ; especially if what
Walsh asserts be true, (v. Hist. Account of Univ. of Cambridge,
&c.,) that the Procuratores in the oldest Statutes are mentioned
also under the name of Rectores. However, I consider such vague
assertions of little importance.

Norte (62) REFERRED TO IN PaGE 127.

'On the refusal of the Bishap to confirm without personal presentation.

Beside the accounts to be found in Wood relative to these mat-
ters, we may cite the following as characteristic of the disputes.
Parliamentary documents of the year 1290 state, * The Masters of
Oxford declared, that they were never used to send their nominee
[electum suum] out of Oxford for confirmation, but he was always
confirmed by his messengers, and the Bishop’s commission trans-
mitted to him. The said Bishop however declared that the com-
mission was of his own pure free will, so that when granted
through his messengers, this was of his pure favor. And because
the said Masters wanted to turn his favor into a right and custom,
the said Bishop did not mean to continue it. At length the parties
agreed thus: viz.: that the first time when the said Masters
elected a Chancellor, the said Bishop came so near to Oxford, that
the Masters of the same University could come to him to present
their nominee, and return without losing any lecture, . . . &e.
And that if the Bishop shall be at a distance, he intends of his
" favor to receive them by proxies; but in no other way than of his
own pure favor and free will.” (Rolls of Parl. i. p. 16.) The
reasons why the Bishop required the personal presentation we find
expressed in 1288 : — * The Bishop,” says this passage, ‘‘ refused
to admit the presentation by proxy, asserting that he did not
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chooeeinanywaymcommittoapasonabmt.mdunlmown to
him, so great an authority and jurisdiction, which not only ex-
tended itzelf to things corporal, but also to things purely spiritual.”
That, on the other hand, the fears of the Masters relative to the
dangers of any possible prolonged delay, were not altogether vain,
appearsphinlyenough&omthelengthypmeeedingseanied on
before the London Convocation in 1350 : upon which occasion,
the Archbishop, after the repeated refusals of the Bishop to ratify
the election of the Chancellor without personal presentation,
himself confirmed him in office, —* considering the dangers which
would probably threaten the University by leaving vacant the said
office.” (Wilkins’s concil. iii. 3.)

Nore (63) rEFERRED TO IN PacE 128.
Disputes respecting the spiritual aitributes of the Chancellor.

The dispute as to the spiritual attributes of the Chancellor
assumes a more decided form under Bishop Oliver Sutton; although
there are indications of the kind to be found under his predecessor.
‘Wood says, (a.p. 1281,) ““ As the Chancellor had claimed several
ecclesiastical rights, and had been accistomed to take cognizance
of the offences of the clergy, which came under the Court of Chris-
tianity, Oliver Sutton, &c., called him to account for these doings,
concluding his authority to be brought into contempt ; on which
account he designed to despoil the Academy of this right for the
future.” He allowed himself, however, to be soothed, (as the then
Chancellor had or won his favor) and expressly granted him the
further exercise of these attributes, with the proviso, that the ap-
peal to the Bishop should remain. This is clear enough from the

promise which he gave not to withdraw any * notorious offenders”
from the punishment adjudged them. The quarrel, however, broke
out afresh. The extent of jurisdiction claimed by the University
against the Archdeacon, may be gathered in part from the trans-
actiolill of ﬂfe Convocation mentioned by Wood shortly after. The
principal points are: the Proving of Wills, whether of clergy or

—— e e——— -
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laity, and the superintendence over both, in matters of Police and
of Morality, especially by means of an Inquisition to be held at
indeterminate epochs, and in an unexpected manner, in different
parts of the town. The length of time this state of mistrust and
irritation lasted on both sides, or at all events on that of the Uni-
versity, may be seen in a statement made by Wood, (a. n. 1458,)
when the University protested violently and solemnly against ad-
mitting the Bishop, even as arbitrator in a quarrel between it and
the Townspeople. The dispute with the Archdeacon also lasted
very long, and was recommenced by the latter of his own accord
in the fourteenth century; the office having been bestowed by
Papel provision upon a Roman Cardinal, who, under the influence
of his own rapacity or that of his agents, sought to extend his
jurisdiction as far as he could. All the former subjects of dispute
being re-excited, and the whole affair brought before the Roman
Court for decision, the University was put to immense trouble and
expence. After the matter had been taken up by Pope, King and
Parliament, it was at last decided in 1345, upon all essential
points in favor of the University; whose jurisdiction within the
above mentioned limits was confirmed. It would be superfluous to
enter into details, but in addition to Wood, I refer my readers
more especially to Rymer, who communicates numerous documents
and writings bearing upon this subject.

The confirmation by the Synod of Reading in 1279, (v. Wil-
kine's concil. ii. 89,) of the right of the Chancellor to deal out
ecclesiastical reproofs and punishments, has already been men-
tioned. This confirmation of the right does not exclude, but
rather tends to support the idea, that it may have been previously
exercised. In consequence of his exemption from the episcopal
and archi-episcopal jurisdiction, the exercise of these and similar
spiritual acts, (such for instance as absolution,) was claimed by
the Chancellor, as proceeding directly from the * potestas apos-
tolica.”
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Noze (64) REFERRED TO IN PacE 131.
On the Right of Episcopal Visitation at both Universities.

Upon this as well as upon many other points, less information is
derived from the Cambridge accounts, than from those of Oxford.
As to the election and confirmation of the Chancellor; beside the
general notices in Fuller and Dyer, no further proof of the analogy
with Oxford is necessary. The Bull of 1402, which did away
with the ratification by the Ordinary, I find quoted in Dyer, (i. p-
82.) Whether it is any where printed, I do not know. With re-
spect to the appeal to the Ordinary, it was expressly claimed in the
Compact of 1276. *If it be necessary,” it says, ‘*in matters in
which the Church is judge, recourse shall be had to us or our
deputy.” I finl however as early as 1314, the following:—
* Royal letters were addressed to the Bishop of Ely and his deputy,
to send in future no summons to take cognizance of decrees, to
the hindrance of the University liberties.” (v. Dyer.) The affair
however was not decided till 1430, by the Barnwell case, ** in
which is contained the opinion of the delegates, as to the use and
exercise of the ecclesiastical jurisdiction towards scholars and
others under rule,” &c. In this case, the Pope, as is remarked
by Dyer, (i. 38,) made enquiry by delegates, whether the Univer-
sity ought to be subject to the ecclesiastical jurisdiction of the
Chancellor, and exempt from every other; and gave his delegates
full power, if they found the case so to be, to confirm this juris-
diction and exemption : which really took place. The Episcopal
right of Visitation has, it is true, been disputed and denied, but
to my certain knowledge, it was recognized even in the Bentleian
contests. In Cambridge as well as Oxford, so long as the position
of the Chancellor was uncertain, his jurisdiction often came into
collision with thet of the Archdeacon. Upon this point the de-
cision of Hugh de Balsham (already often mentioned) is of import-
ance. The result in all essential parts is the same as that of the
Oxford negociations in 1281 and 1345. All that belonged bond
Jide to the University, fell to the Chancellor and every thing else

/,.




NOTES. 455

to the Archdeacon. The position of both towards the Ordinary
is very distinctly defined in the following words :—* Whereas
the jurisdiction of the said Archdeacon i$ plainly distinguished
fromp the jurisdiction of the said Chancellor, as well in the nature
of the dealings, [contractvum,] as in that of the persons and
causes, and it is ascertained that both are immediately subject to
us,” &. Balsham’s connexion with Cambridge may be compared
to that of Grosseteste with Oxford : and the quarrel may probably
have begun under his successor. I find that Lamb (Collect. &c.
p- 12) communicates a document relative to the occurrence of
1529, from which he thinks he can adduce arguments against the
Bishop’s right of Visitation ; but like almost all his predecessors,
in treating of Oxford and Cambridge, he confounds the right of
Visitation with the Jurisdiction. As well in the Barnwell case as
in this affair, it is the latter and not the former that is referred to.

Nortr (65) rRereRRED TO IN PaGE 132,
On the Functions of the Chancellor.

The functions of the Chancellor are certainly described in as
comprehensive a form in the Elizabethan Statutes of 1570 as any
where else. “The Chancellor,” it says  shall have authority,
summarily, and without any legal solemnities, to hear and decide,
according to civil law”’ — (probably before the Reformation, it was,
Civil or Camon Law,) “ and their own privileges and customs, all
disputes of all scholars and scholars’ servants : to call Congrega-
tions of the Graduates and Scholars : to adorn deserving men with
Scholastic Degrees, and to reject and repel the undeserving: to
punish all violators of these (statutes and privileges) : to take care,
moreover, that every University-servant keep to his duty: to
punish idle strollers, spendthrifts, sulky and disobedient, by sus-
pension from their Degrees, by imprisonment, or any other lighter
punishment, at his discretion, and with the consent of the Heads
of the Houses.” (Of course this clause was not in existence be-
fore the developement of the Colleges.) * For the same Chancellor



456 ' ~ NOTES.

it shall be lawful, with the consent of the whole University, to
enact new Statutes for the extension of learning and the preserva-
tion of decorum and propriety among the Scholars.”

The attributes exercised by the earlier Chancellors by apestolic
authority, namely, excommunication, absolution and ecclesiastical
jurisdiction, were in a great measure abolished by the Reformation.
Ihe Cambridge Chancellor however still at the end of every term
grants (“ by the authority committed to uas ") a general absolution
for all unintentional violations of the Statutes.

As to his Veto, the existence of it is denied by modern liberal
writers, such as Walsh and others: but this can only show their
shallow prejudices. If we consider realities rather than forms, a
Veto was contained in the Chancellor’s authority to convoke the
University ; in the admitted fact, that every transaction, every
decision, which did not take place in presence of him or his deputy,
was invalid. (Walsh, p. 29.) He could thus at any moment end
a conference, and stop a measure by breaking up the sitting. Be-
sides, there is no doubt, that it lay with him to prepare the
business for deliberation’: although naturally his will or caprice
alone could not determine such matters without reasonable grounds.
(v. Lamb. Collect. p. 16.) If the above may seem to prove foo
much, the following is decisive. In the first place, Walsh appears
not to have noticed, that the Veto is most decidedly ascribed to
the Chancellor in the Statutes of 1549, so highly praised by
Walsh for their republican liberality of opinion. We find in them,
word for word, the same enactment, as that which I have cited
above from the Statutes of 1570, decried by Walsh as tyrannical.
*'To the same Chancellor also it shall be lawful with the consent
of the whole University to enact new Statutes,” &c.: an arrange-
ment, which, beyond a doubt, makes the concurrence of the Chan-
cellor with the University essential to Academic legislation. As
now the Edwardian Statutes in 80 many points return to an earlier
state of things, even from this we might infer that the arrange-
ment belonged to the very oldest Statutes, or at all events to the
earliest practice of the University. The inference is fully con-
firmed by two Statutes of 1303. (v. Lamb Collect. p. 21.)
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(1.) The first says : “ By the authority of the whole University,
it is ordained, that in decreeing, &c., &c., that alone shall be ac-
counted a Decree (Statutum) which shall have been decreed with
the consent of the larger and sounder [sanioris] part of the said
Regents, and with the consent of the non-Regents.” — Lamb
fancies, in his favorite way, that the jus statwendi was then, and
by that means, first tzansferred from the Chancellor to the Senate :
but this needs no refutation. The object is evidently only to pro-
tect the decisions of the majority against factiows minorities.

(2.) The next Statute, — *“ On the duty of the Chancellor not
to innovate,” says :°* Let not the Chancellor presume to pass any
new Statate, without the consent of the larger and sounder part -
of the Regents and non-Regents.” — The sense is palpably the
same as in the clause of the Statutes of 1549 : namely, that nei-
ther the Chancellor nor the Senate could decide any thing alone,
and consequently, that the former had a Veto. Of course every
proposal that fell within his own sphere, he could & fortiori reject.
As to the old Statute quoted by Walsh, (p. 26,) “ That the Chan-
cellor is bound to execute the decisions of the Masters, when they
had been announced to him ;" it is impossible for me to take it
into consideration, without baving the original Latin before me;
for I am aware of the caprice of these Gentlemen. As here
translated, (perhaps freely enough,) the passage is either nonsense,
when we consider the well known system of procedure, or only
proves that the Chancellor was bound to erecute the decisions. of
the Statutes which had been enacted with his consent in the man-
ner described. — As for Oxford, we may presume that the usual
analogy holds good. Besides, the point is distinctly proved in the
Statutes of 1636; and there is no reason for thinking it an inno-
vation.

That both in Oxford and Cambridge from the remotest times
the Chancellor did possess a negative vote, in my opinion can
scarcely be doubted : Aow he obtained it, is not so easy\to say :
particularly when there is so much confusion as to the original
Chancellor and Rector. No Rector (at least to my knowledge)
ever possessed a negative attribute of this kind. In the Chancellor,
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on the contrary, we often find something of the kind, as he ori-
ginally had to defend the rights and interests of others against
the University ; thus, in Oxford and Cambridge, the rights and
interests of the Ordinary. This may explain how the Chancellor
not only kept the right in latter times, but even extended it to
matters which perkaps did not before concern him. I say perdaps :
as it would be very difficult to name any point, in which the Ordi-
pary, (or the Chancellor in his name,) might not have interfered as
Visiror. According to a documentary account in Wood, dated
A. 0. 1257, some other Episcopal Officer, — the Archdeacon, for
instance, — was accustomed in those times to be present at the
deliberations of the Masters, in order to watch over the rights of
the Ordinary: probably, because the Chancellor was even then
being more and more drawn over into the ‘* Corpus Scholasticum,”
and estranged from the Bishop.

-

Note (66) rEFERRED TO IN PaGE 133.
On the Courts of Jurisdiction of the Chancellor.

It appears to me quite unnecessary to enter into any further
explanations respecting these matters, or to give any detailed evi-
dence upon the point, as I cannot imagine that any objections will
be made to what has already been advanced upon the subject,
which more properly belongs to the Law department. The pro-
cedure in the Chancellor’s court is prescribed in detail by the
Cambridge Statutes of 1570, and by those of Oxford of 1636 : —
undoubtedly in accordance to long existing Statutes and usages.
The rest may be gathered from scattered notices and general
deductions, the indication and repetition of which would lead us
too far.

As to the Penal Code, Wood asserts, it is true, that fines of
money were introduced in 1433 first : but it would be very easy to
prove the contrary. In fact, he almost does this himself: for he
adds, that the fines were * originally” paid over to the University,
but afterwards divided between the Chancellor, Proctors and the
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Common Chest. This error arises, as in many other instances,

from the injurious habit of regarding any single documentary or
other unconnected account as decisive. '

Nore (67) REFERRED TO IN PagE 134,
Concerning the Commissaries.

"As to these Commissaries, I depend upon the statement of
Wood, (ii. 387,) which is confirmed in the * Fasti” and in other
incidental accounts.. The Hebdomadarius or Assessor appears to
have been a more permanent office. The former title is used in
the Compact of 1267 between the Southernmen and Northernmen.
*If umpires* are not to be had, let the matter be judged by the
Chancellor or by the Hebdomadarius, or by judges appointed for
the purpose.” What is meant by these judges is not very clear
to me: —they were probably umpires.t The same need must
bave been felt in Cambridge«also. For instance in the year 1406,
we find mention of a Chancellor, who was sent to Rome as King’s
orator. (Wilkins’s Concil. iii. 190.) No doubt, on such and simi-
lar occasions, recourse must have been had to the same measures
as at Oxford.

Nore (68) rEFErrED TO IN Pagk 135.
On the Functions and Duties of the Proctors, &c., and on the Veto.

A long list of the functions and duties of the Proctors, at about
the beginning of the fifteenth century (as it appears) is given by
Wood, (ii. 387.) It will be as well to quote it here. It was
formerly the business of the Proctors to give judicial and penal
sentence against all those who did not come to the schools, those
who passed their Lent in the schools (trakentes in scholis quadra-
gesima) those who * determined” when of insufficient standing,
or without the logical disputation, those who did not become

o [ Arbitris.] + [Austriige.]
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candidates for a degree, (nos accedentes ad licentiationes,) thoee who
did not obey the admonitions of the Chancellor, those who trans-
gressed the Privileges or Statutes, those who did not come forward
as opponents to the inceptors, who did not pay the Masters, did
not read (lectures) in their established order, fmodo suo consxeto,)
were too late or too early with their stated duties, (ordinaria,) did
not choose to discharge the business of the University, did not
come in proper time into the schools, did not wear their dress and
tonsure decently, did not keep the names of scholars, did not read
aloud the muster roll,* did not obey the regulations of the Proc-
tors, begged a suspension of the peace for three years, (impetrantes
pacis suspendium per triennium,)* all who were suspected in any
manner, who joined the mob, refused to go to prison, payed ma-
nagers (mancipes) or tailors (scissores) higher than the Statutes
allowed, trustees (of the public chests) or bailiffs- who did not
give in their accounts, jurymen (judices) who did not obey the cox-
Julsiones, Advocates and Proctors who went beyond [the conful-
siones ] Wood moreover expreasly- states, that this list by no
means contains all the attributes and duties of the Proctorial an-
thority. * Inasmuch,” he says, ‘““as even at the present day it
extends to preserving the peace of the town, and punishing lay-
men who are unruly or refractory, or who at improper times fre-
quent the taverns,” &c. See also the Oxford and Cambridge
Statutes. As far as regards the Veto of the Proctors, it is pre-
served in the Oxford Statutes of 1636; in Cambridge this was
probably transferred, like the Veto of the Chancellor, to the Caputz.
It was perhaps originslly directed against the Chancellor, when
the Proctors were Representatives of' the Nations; —or else
against the Masters, as, in the Nations, the undergraduate demo-
cracy certainly prevailed. Afterwards the Vetot of the Proctors,
like that of the Chancellor, was extended to all transactions
except the elections. The whole affair however is not clear, and
appears to me remarkable,

* [The Author annexes notes of 1+ [The Veto was lately exercised
interrogation to these two items, us if by the Oxford Proctors in the affair of
to indicate that he felt a difficulty.) Dr, Hampden.]
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Norte (69) reFERRED TO IN PagE 139.
Cambridge Decree of 1522 appointing a Public Orator.

I refer to the expressions used in the Cambridge Decree of 1522.
(v. Dyer’s Priv. i. 213.) *“ Whereas our commonwealth,” it says,
“has been much endangered by the want of letters to ask the aid
of great men against our adversaries; since individuals refuse the
task, partly from the scanty remuneration offered, partly for fear of
the authority and might of those against whom they may have to
write: we have thought fit, &c., &c., and we decree that a Public
Orator be elected,” &c. According to Wood, (ii. 47,) an Orator
was elected for life at Oxford first in 1564. The University had
previously managed as best it could. The Chancellor commis-
sioned his Registrar or Secretary, or any one else whom he might
consider fit for the purpose, to perform these functions. The
Secretary probably performed also the office of Keeper of the
Records, for which an especial post was created in 1633. Such
at least is Wood’s opinion.

Nore (70) rereRRED TO IN Pacr 140.
On the Beadles of the Universities.

"They were called * Bidelli, precones, viatores.”” According to
Wood, (i. 239,) there were formerly eix in Oxford, and besides, a
rodbearer and a crossbearer. No mention is made of these after-
wards. The Cambridge Statutes speak : — ** Of the nomination
of [Barnaby ?] lecturers, of beadles, of stationers* [or sentinels ?]
of guagers, winemerchants, and other servants and officers of
the University,” under which are included also the artisans, vint-
ners, &c., licenced by the University. In modern times a dis-
tinction was made between Esquire Beadles and Yeoman Beadles ;
offices which correspond to the Upper and Under Beadles in the
German Universities. In Oxford we find also a Bailiff, whose

* [Lat. Stationarioram.}
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chief office it would appear was to superintend the University
buildings. Whether the Registrar ought properly to be rec-
koned among the “ Servants’ (ministri) 1 cannot say. The
functions of the Beadles in Oxford and Cambridge are however
less of a police nature than in Germany. This may be explained
by their being so much more employed in scholastic solemnities
and other business; while in the English Universities the Proc-
tors chiefly superintend police matters, thus performing the duties
of our (German) Upper Beadles. Two or three times we find
mention made also of Beadles of the Faculties.

Norte (71) REFERRED TO IN Pacr 149.
On College Tuition and the Veto of the Head.

The best general idea of the legislation, economy and discipline
of a College might be gathered perhaps from the Statutes, both
ancient and modern, of Oriel College, communicated by Hearne.*
The report of the Royal Commissioners, in 1546, respecting the
Finances of the Cambridge Colleges, given by Lamb, (p. 61,)
proves that upon the whole the staff of a College was arranged
then nearly as now; and of the officers there mentioned,—namely,
the Head, the Dean, (who was in the largest sense, Censor Mo-
rum,) the Bursar, and the several Tutors and Lecturers,—undoubt-
edly the latter only were of more modern origin, and were the
result of the progress in classical studies. If we compare the
Tutors and Lectures of that time, with those of the present, we
shall find that every Fellow was authorized to have one or two
pupils, and the Head four ; more as a sort of guardianship over the
conduct of the youth, than for giving instruction : although this
arrangement did not exclude private tuition. The principal buosi-
ness was the management of the pecuniary matters of the pupil.
The College instruction, and the direction of the examinations
and other exercises fell to the Lecturers. Walsh gives us some
very useful notices upon these subjects. In the absence of the

¢ (Thorkelowe, vita Edwardi IT. Append.)
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Head, a deputy was elected, on each occasion afresh, it would
appear. For the older Fellows to have larger revenue and greater
influence, seems have been common in all Colleges, although it
might be difficult to point out any express Statute to this effect
in many of them. This is too natural to deserve further remark.

I will here cite, only as an isolated curiosity, the meaning of which
is not clear to me, a document with the date 1464, entitled, “ An
amicable Agreement or Compact between Queen’s College, Cam-
bridge, and Eton College, with the Wykehamite College, at Ox-
ford, [i. e. New College,] and near Winchester; that they may
rejoice [ut se gaudent] in mutual defence.” This document is
mentioned in the Oxoniana, and is printed at length (if I am not
mistaken) in Rymer.

There is one point, however, which requires further explanation
—namely, the Veto of the Head of the College. The Liberal
Opposition brings forward this point among others, as a usurpa-
tion of the Elizabethan period, and they certainly can appeal to the
contemporaneous complaints of their predecessors: — yet, what-
ever may be the propriety of such power in such -hands, this
arrangement belongs so completely to the original disposition of
College matters, that it is probably taken for granted in the Sta-
tutes. In fact, when we reflect that a College was originally a
society of youths, and in part boys, brought together for the
purposes of study, whose superior director was an elder man of
talent,* to whom was confided their superintendence, and the di-
rection of their corporate affairs, it is almost impossible to imagine
that he did not posses a Veto. If the Fellows themselves chose
their Principal, and jointly decided all matters of importance, as
elections, &c., this rendered a supreme Veto so much the more
necessary. For the same reason, and lest an unsuitable man be
chosen as Head, the Visitor also had a Veto on his election : and

* [Without disrespect to the nu-
merous able men, who have filled or
fill this post, the assertion in the text
seems far too strong. Poverty, not
Talent, is the indispensable Statutory
qaoalification for being a Fellow in
most Colleges: and in none whatever

can it be pretended that the Statutes
justify a strong presumption that the
Head will be an abler man than the
Fellows. Bat theVeto, if 1 rightly un-
derstand, is that of the Head against
the Fellows, some of whom also may
be older than the Head.]
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this is the reason why his qualifications are not in all Statutes ex-
actly defined. It was as superfluous expressly to recognize his
Veto, as the Visitor’s. Decisions, which he could neither approve
nor execute, and elections, which he refused to ratify, naturally
remained in suspense, until the Visitor had decided: and it was
always to be presumed, that the latter would support the anthority
of the Head. We do not speak here of wilful and arbitrary con-
duct, manceuvres, or evil intrigues. These were exceptions, in
which the Fellows also were able to have recourse to the Visitor.
At the same time, we are by no means without distincter evi-
dence, in support of the Veto. In the first place, the Chancellor
and Heads of the Colleges in Cambridge declared very decidedly
before the Council of State, in reply to the complaints of the Op-
position in 1572, (Lamb p. 384,) that the negative vote was con-
tained in the Statutes of all the Colleges, with the exception of two
or three. Beside this, they appealed to a Royal Ordinance of 1543,
concerning the government of Colleges; nor can any one take it
amiss, that I lay more stress upon this testimony, than upon the
vague, confused, and exaggerated complaints of the Opposition,
which moreover are directed chiefly against the injurious tendencies
of this Veto, and but seldom attack it as a usurpation. Unfortu-
nately, I am scarcely able to judge of the College Statutes, either
in Oxford or Cambridge, from personal inspection. Neither Wood,
Parker, Dyer, nor any one else gives satisfactory explanations in this
respect. The statutes, however, which are communicated by Parker
(p. 178) as given by Richard II. to King’s Hall in Cambridge,
contain matter referring to this point. In the first place, there are
many regulations in them, which mark the great power of the
Head over the Fellows in matters of discipline. The following
document is a proof of this : — * In all great and arduous business
of the said house, the aforesaid Warden shall undertake nothing
without the consent of all the Fellows, or of the greater part of
them : but in all other business, the Warden may ordain, and dis-
pose as may seem most fit,” &c.— Should any one still doubt
whether the Veto of the Warden is here implicitly expressed ;
(i. e. the principle, that no matters of importance can be undertaken
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unless he concurs with the majority of the Fellows,) the sense
of the following, at all events, is* evident. ** Also, if any per-
son or persons be elected to any office by the Warden and the
majority of the Commitlee (comitive), &c., let it not be lawful to
decline this office.”—As to the admission of new Fellows, the
final veto may certainly be found in the duty of the Headt to
examine new candidates. The Statutes of Oriel College, commu-
nicated by Hearne, fully agree in this particular. In the very first
Statutes, we have the following (Thorkelowe, appendix, p. 304):
** No letter shall be written or signed with the said seal, unless
first examined by the said Provost and Guardians [Trustees?
custodes]; or, if it concern any great matter, by the said Society,
and sealed in their presence.” — In other words,{ the principle is
- precisely the same as that above alluded to. It may be found
even still more decidedly, in the title, introduction, and manner of
drawing up of all the later Statutes, in which mention is made, at
the same time, of the position of the Visitor — for instance, in the
supplementary Statutes of 1364 (p. 307). “ The ordinances,”
they are called, “of the Provost and Scholars of the House of
the Blessed Mary, at Oxford, confirmed by Henry, Bishop of
Lincoln, by the common consent of the said,” &c. And further on
we find the passage,* Let all men know, that the ordinances

written below were made and

* [It might rather seem, that this
argument bas less sirength than the
preceding. The enactment does not
give the Head a veto on something
that the Fellows desire to do; but de-
prives the Fellows and Scholays, as
individuals, of the liberty to decline a
duty which the Head and the masjo-
rity of the Committee concur in im-
posing on them: e. g. to accept the
office of Tutor, Dean, Bursar, &c.]

4 [If this be a just inference,— (I
confess I do not see the weight of it,)
~— the courtesy and good feeling which
prevails between the Head and Fel-
lows, has in many Oxford Colleges
redaced this veto to & mere theory.
If 1 do not mistake, in some Colleges
the Head gives a double vote, but that
is all.]

VOL. II.

established by the Provost and

1 [Our Author's opinion on the
matter may be very just, and it is far
from my thought to controvert it; but
the arguments which he adduces, seem
to me to weaken his case. The Col.
lego Seal was probably in the keeping
of the Provost ; and whatever letter or
deed was signed with such a seal,
legally implicated the whole Collegiate
corporation. Hence it was possible
that he might even alienate the Col.
lege property, if some check were not
placed on the use of the seal: and to
avert this danger, the Statute requires,
that in ordinary cases the Custodes, in
extraordinary the whole body of Fel-
lows, should have a joint control over
the sealing. But how different this from
vesting in the Head a right to resist
the unanimous wish of the Fellows !]

HH
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Scholars,” &c. And that this formula was the one generally observed
in all Colleges, for such and similar acts, is evident enough from
the statements of Wood and others, so that, in this respect, it is
almost indifferent, whether we have any really perfect Statutes
before us or not : for, although the minor part of them perhaps
may have contained a clause expressly declaring that the Head
bhad a right to a Veto, yet the absence of such an express declara-
tion only proves, under the circumstances, that it was looked upon
as a fact which no one doubted. It is really a pity, that the
confidence with which assertions are made, in order to flatter
preconceived opinions devoid of historical truth, should render it
necessary to enter into detailed explanations of points, which may
be regarded as a matter of course.

Notr (72) rererRED TO IN Pagr 150.
Authority of the Heads of Colleges in the University.

We can find, even early in the fourteenth century, traces of a
direct communication between the higher Powers and the Heads
of the Colleges, in which the latter are looked upon as, at least
in conjunction with the Chancellor, Heads of the University.

A Royal Letter, of the year 1389, for the maintenance of the
Statutes and Ordinances, against the disorders occasioned by the
butchers ; is addressed to the Chancellor and the Warden of Merton
College (v. Wood). This case, however, cannot be looked upon as
an isolated one. On the contrary, it authorizes a conclusion, “a
fortiori,” that if the Warden of Merton was called upon to give his
co-operation in such a case, in which he and his house were by no
means directly concerned, and which treated of matters not at all
belonging to the University, how much more in those which bore
upon the Academic discipline. The want of more documents and
notices of this kind (with reference to other Provosts and ‘Wardens)
is no argument aguinst this opinion, since so little has been pre-
served at a]],

Next, as to the exercise of Ecclesiastical authority, [by the
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Heads,] I know of only one decided instance; but it must not,
in consequence, be looked upon as an anomaly. The ninth clause
of the Arundelian Constitutions of 1408, refers expressly to the
co-operation of the Heads of the Colleges, in watching over and
rooting out the Lollard heresies. We need no evidence, (yet
evidence we have,) that, under these circumstances, the Chancellor
could not avoid consulting with the Heads of the more considerable
Colleges, on the execution of the Statutes, and, consequently, on
proposals and discussions which bore reference to them. Indepen-
dently of the first traces of the Black Congregation, we find that
the Chancellor of Oxford, in the fifteenth century, assembled the
Principals and Heads of Places, (the word Places being evidently
used for Houses,) and called upon them to admonish their scho-
lars, to observe in the strictest manner the prohibition of inter-
course issued against the University’s hereditary enemy, Alderman
Haynes. We cannot* suppose, that they would have agreed in
such measures, if the prohibition had been issued by the Con-
vocation, against their will. Again, in 1512, the Chancellor
consulted with the Heads of Colleges and Halls, as to stricter
measures against the Chamberdekyns.—Of course matters took
a similar course in Cambridge. I can find no decided evidence
upon this point, prior to the first half of the sixteenth century:
but that is of such a nature, as to render the ancient origin of
proceedings of the kind undoubted. I refer to various writs
addressed upon very different subjects, to the Vice-chancellor and
Heads of the Colleges, by the Privy Council,—contained in Lamb’s
Collection.

Norte (73) rererRED TO IN Pagk 159.

The Visitations of 1555-7.

fl\miwqhﬁadnhof&bm'ﬁchlmotw but 1 have not the means of
verifying them. I add this notice, merel M&qmymbemformnpmh]

The documents relating to the Visitation of 1556, in Cambridge,
and its consequences, together with the journal of the Registrar at
* [This argument seems to me to lean decidedly the other way.]
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the time of the Visitation, were, I believe, first printed by Lamb.
The course which, on the same occasion, matters took in Oxford,
may be easily comprehended from Wood's account. From all
these documents it is very clear, that the expression, Mary's
Statutes, (in the same sense as those of Edward, &c.,) is, in strict-
ness, false. The course taken was as follows.

First, a letter was addressed by the Queen, to Gardiner, who
was regarded by her as Chancellor, both de facto and de jure, (com-
pletely overlooking his deposition, &c.,) and who was also imme-
diately again elected, or rather recognized, as Chancellor, by the
University. In this letter, he was called upon to see the restora-
tion of the “ auncient Statutes, foundations and ordinaunces of the
University, which, without sufficient authority, only upon the
sensuall mindes and rashe determinations of a few men had been
muche altered and broken, and almoste utterlie subverted.” Of
course, the Edwardian Statutes were thus set aside, although they
had partly revived the very oldest Statutes; as in the election of
the Proctors, by which the Cycle of 1514 was suppressed.

In the second place, certain general regulations were issued by
the Chancellor, which dwelt more particularly upon the subscrip-
tion of a Catholic confession of faith, in fiteen articles. In
addition to what has been already said about the Test Oaths, I
may here remark, that, according to the documents published in
Lamb’s Collection, (p. 161,) nothing but the death of Edward V1.
prevented the compulsory subsecription of the forty-two Protestant
Articles.

Then succeeded,—from January to May, 1557,—the Visitation
made by the Commissioners of Cardinal Pole, the Pope’s Legate,
who had been elected Chancellor in 1555. The aim, and the
result, of this Visitation, was provisionally to restore things as
they were before the Reformation. Yet it was not overlooked,
that there had even previously been many evils, complications, and
contradictions; and immediately after the termination of the
Visitation, in May, 1555, the “* Ordinances of Reginald Pole, for
the government of the University,” (v. Lamb, p. 237-254,) were
laid before the University for strict observance. The introduction
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runs as follows: * Whereas, in the Visitation, &c. it was discovered,
that the Statutes of the University, together with the Compact ”
(of 1514) “regarding the election of Proctors, were in need of no
small emendation,” &c. The Chancellor is then charged as fol-
lows: “ With the advice as well as the consent of the larger
Congregation, [select] two or three persons of any Faculty,
remarkable for their piety, &c., having also called in the Heads of
the Colleges, &c. Let them diligently revise and examine, and
(with the reservation of our good pleasure) reform and correct, &c.
Meanwhile, for the regulation and salutary government of the said
University, you shall yourself in the first place observe, and shall
cause all others to observe, the following Ordinances, (which have
almost all been brought in by those whom we deputed to visit,
&c.,) and also sach Statutes of the same University, as are suited
to the present time, and not opposed to these injunctions.” I
ought to remark, that, according to the journal of the Registrar, he
and his colleagues were busied with transcribing the old Statutes.
These were then probably forwarded to Pole, and formed the
groundwork of his Ordinances. They have but little to do with
our subject, and treat chiefly of the studies, scholastic exercises,
and church service. Few of them refer to the constitution and
government of the University, although we find articles—* on
the election of the Chancellor,” —“ on the election of ordinary
Lecturers,” —““ on the Vice-chancellor, and other Officers and
Ministers of the University,” — “on the public chest,” —on
the private chests.” Then follow: ‘* Ordinances for the govern-
ment and salutary regulation of the Colleges,” &c. In consequence
of this injunction, three delegates of each Faculty were chosen, in
February, 1556 or 57, (v. Lamb, xxxviii.:) but, most probably,
their legislative powers came to end, before they began to use
them, by the Accession of Elizabeth. Neither the contents, nor
the introduction of the * Ordinances of Cardinal Pole,” nor their
whole connection, imply that they were intended to introduce any
thing essentially new. The necessary innovations were to be made
by the University-delegates. All that was done by the * Ordi-
nances,” was to establish certain Statutes, out of the existing
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confused mass, which were to be valid for the time being at all
events, independently of others which might be introduced, and
which did not come into contradiction with them. This may be
proved without any trouble, as regards most of the points : in some
alone, it is doubtful; and in such instances might be found per-
haps an anticipation of the innovations desired. Whoever over-
looks (as Walsh and Lamb have done) the whole previous deve-
lopement of the College influence, the origin of the Black Congre-
gation, or whatever else this body may have been called, in
Cambridge ; whoever thinks he may judge of the sixteenth century
by the standard of the thirteenth, will find in these Ordinances
plenty of inrovations, and much that is tyrannical, according to the
Liberal standard of the nineteenth. Nothing appears to me truly
and essentially such, but the setting aside of the Doctors, who,
until then, had bad their seats along with the Heads of the Colleges.
Things, however, bad long fluctuated. In the documents and
accounts published by Lamb, (of the dates of 1524 to 1550,) the
same, ar similar affairs, are transacted sometimes with, and some-
times without, the Doctors. It does not appear that they ever
complained, and the young opposition of 1572 evidently thrust
themselves forward, quite uncalled for, to advocate their rights.
I can scarcely imagine that this was an intentional regulation, but
merely a consequence of the gradual dying away of the Faculties.
They preserved their influence, however, although in another form,
as Seniors of the Colleges. They also continued to be represented
in the Cambridge Caput, which, evidently in the * Ordinances,” is
alluded to as a much earlier institution, although Walsh ascribes it
to Pole.

Note (74) REFERRED TO IN PacE 161.
On the youthful age of Graduates.

I cannot here discuss at large, why a state of democracy might
have been injurious in the sixteenth century, though in the thir-
teenth it was desirable, at least as the lesser evil. One point,
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however, we may be allowed to touch upon. How would it have
been possible, at the earlier period, to have protected the property
and existence of the Universities against the Towns, without a
numerous and vigorous party, directly concerned in the privileges,
&c.—in a word, without a ruling Democracy ? We must not, at
the same time, omit to observe, that in consequence'of the diminu-
tion of time requisite for the course of study, the Master’s Degree
was obtained in the sixteenth century, many years earlier than
in the thirteenth and fourteenth. Perhaps it would be better to
give one decided instance of this : — Richard Lee (a Physician and
a Chemist) entered the University of Cambridge in 1542, in his
fifteenth year, and took his Master’s Degree in 1548, without any
especial favor. This was brought about not by Statute, but by
Dispensations, which also depended upon the majority of the
Masters. To judge by this instance, it cannot be wondered at,
that the majority should have consisted of young men, of from
twenty to twenty-four years of age. Nor can we say that the
promoters of the Statutes of 1750 were wrong, when they
remarked, in answer to the complaints of the opposition, * At the
tyme of the makinge of the old Statute, theie were allmost all
Regents that were of alle degrees in the Universitie, and that,
auncyent men for the moste parte: but nowe theie be not only
younger in age, but more youthfull and untractable.”

Nore (75) rerERRED TO IN PAek 165.
On the Statutes of 1570, — and on the Test Oaths.

The account in the text, of the proceedings, with respect to the
Cambridge Statutes, may be the more depended upon, as it is
derived partly from authentic documents, and partly from the
testimony of opponents to the Statutes. Among the latter, I
reckon Walsh and Lamb. The few facts cited by the writers
from trustworthy sources to which I had no access, I have used
without agreeing in their opinions or conclusions: nor will it, 1
hope, be urged against me, that they have furnished the sharpest
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weapons against themselves. But what are we to think of a
historical and political author, who had free access to all the
sources that were open to me, beside many others of the greatest
importance ; and could yet overlook the gradual developement of
the power of the Heads, and assert that * the Statutes of 1570 com-
pletely revolutionized the whole order of things, by transferring a
more than ordinary influence over all our deliberative proceedings,
into the hands of the Masters of the Colleges!” I might cite
much more to the same purport,— for instance, the common
declamations against the Test Oaths, as originally unheard of and
unknown in the Universities, “ which were national establishments
open to men of every sect,” and, as first introduced by Cardinal
Pole in a Catholic, and by James I. in a Protestant sense. Can
anything be more confused and prejudiced, than this modern
idea of mational establishments, as applied to the Corporations of
the Middle Ages? What can Mr. Walsh possibly mean, when
he fancies the Catholic Church tolerated ‘ men of all sects” at
the Universities, whilst he himself, and those of his opinions,
never can declaim loudly enough against the persecution of the
Lollards* and other heretics? The decided form, however, of
preventive Test Oaths, is to be found in the times of the Catholic
Church. For instance, in 1425, the preceptors were obliged to
take the following oath, among others.—* Also, thou shalt swear
never to teach any of the conclusions laid down by the Friar W.
de Russel (Item tu jurabis ut nullam conclusionum per fratrem W,
de Russell positarum docebis— v. Wood). The * corclusions™
mentioned, are Wykliffite doctrines. Lamb, it is true, also com-
pletely entertains all these distorted opinions, but he deserves our
grateful acknowledgement, for having communicated all the docu-
ments, (v. Collect, &c. p. 335 to 402,) namely, (in addition to
Statutes which were published by Dyer,) the memorial of the 160;
the reply of the Chancellor and the Heads; the further objections
of the complainants; the counter statements of the Heads; the
resolution of the commissioners; and various other documents. [

* [The Universities were not the less national for that. The Lollards and
other “ heretics ’ were then persecuted in the Nation also.]
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cannot attempt to examine the several points. The memorial
contains a great and confused mass of perfectly inconsistent truths,
semi-traths, exaggerations, and errors, collected together from a
perfectly untenable point of view : and although the defence of the
other party has many weak points, I am, after a most conscien-
tious and unprejudiced investigation, altogether of the decided
opinion of the Commissioners, * that the Statutes, as they be
drawen, maie yet stande and no greate reason to make any altera-
tion, &c.; and that theis younger men have been fare overseen to
seek their pretended reformation, by disordered meanes,” &c. The
Heads complain bitterly, that whilst they are accused of oppression
and intolerance, the most unbridled and arrogant licentiousness had
gained ground, and that eo far from seeking to direct the academic
affairs, the time would soon come, when no respectable, sensible,
and peacefully-disposed man would consent to accept such an
office.

Norz (76) rerErBED TO IN PaGE 166.
Os the Board of Heads at Cambridge.

I have already stated, that in the Cambridge Statutes, no
express mention is made of the assembling of the Heads. These
Statutes have no settled expression corresponding to the « Weekly
Meeting” of the Oxford Statutes. The authority of the body may
be deduced, however, partly from the incidental regulations, in
which the Provosts or Principals are mentioned, and partly from
the whole course and direction of these matters, as described above.
To cite the passages of the Statutes, bearing upon the subject,
would be unneceseary, as nobody doubts of their containing these
arrangements; it is only their suitability and legelity that are
called in question by one party. To appeal however to the letter
of the Statutes, in support of the power of the Heads, might with
more reason be objected to. The manner in which the Statutes
have been drawn up, upon this point, is such, that while most of
the attributes of the Heads:are very distinctly expressed (for
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instance, in cap. 50, on the interpretation of the Statutes), others
are only implied, hinted at, or even tacitly presupposed, and are to
be interpreted only by a conclusion @ fortiori. This is more espe-
cially the case with regard to the participation of the Heads in the
general direction of affairs, along with the Chancellor and Proctors,
about which there exists just as little doubt as about any other of
their attributes, which are more definitely stated. But even in this
point, there are minor details, which are expressly laid down ; for
instance, in a matter of discipline, where the Vice-chancellor is not
allowed to pronounce any sentence of expulsion or rustication, or
of imprisonment against Graduates, without the consent of the
majority of t!xe Heads. (v. cap. 52.)

Note (77) rererreD TO IN PagE 167.

On the Election of Powerful Statesmen as Chancellors of the
Universities.

Although, even earlier, distinguished Prelates had been elected
Chancellors, the system took a decided form first in 1453, when
Neville, Bishop of Exeter, and afterwards Archbishop of York, was
chosen Chancellor, and remained so by re-election till the year
1472, when he fell into disgrace with the King, and of his own
accord laid down his Academic office. Then followed several
Chancellors chosen after the old fashion. From 1484 to 1494,
the dignity of Chancellor was filled by Russell, Bishop of Lincoln ;
then, till the year 1500, by Morton, . Archbishop of Canterbury ;
then agsin, up to the year 1506, by different persons, either
Prelates or resident-Masters; and, finally, till the year 1532, by
Wareham, Archbishop of Canterbury, in whom commences the
list of Chancellors for life (in the above-mentioned sense; that is
to say, as long as the circumstances lasted which determined the
choice). The common opinion (which is repeated also by Lamb)
that Russell was the first Chancellor who was elected for life, is
(as far as we may judge from Wood's Fasti) entirely erroneous, as
he was always re-elected, and declared himself, in 1494, incapable
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of any longer holding the office, on account of the increasing infir-
mities of old age. This is, after all, a matter of indifference; and
is only another proof of the necessity of receiving such traditional
accounts with caution ; since, even upon points where trustworthy
information is at hand,— (where, as in this instance, only a re-
ference to Wood is necessary,)— the greatest inaccuracy prevails,
even among authors who lay claim to research. As for Cambridge,
we find that Rotherham, Archbishop of York, was Chancellor there
from 1478 to 1483. He was succeeded by several Bishops, most
of whom continued many years, some only one; in the first case,
probably by re-election. Fisher, Bishop of Rochester was elected
in 1504, and remained in office at least until his fall in 1535.
Whether he was elected at once for life, I cannot tell: but in
1528, the University endeavored to obtain Wolsey as Chancellor.
The Statutes of 1570 say : “ The office of Chancellor shall be held
as long as the ancient Statutes and customs of the University per-
mitted, namely, for two years complete, or for such a time as the
Chancellor shall be allowed by the tacit consent of the University
to remain in office.”— So too the Oxford Statutes.—The first lay-
Chancellor, in Oxford, was Sir John Mason; in Cambridge, the
Duke of Northumberland : both from 1552 to 1558. For the last
two hundred years, none but lay-Chancellors have been elected.

Nortz (78) reFERRED TO IN PAGE 172.
On the Cycle of Proctors.

Before the institution of the Cycle, matters probably went on in
Cambridge much as Wood relates of Oxford, when, without leave
by Statute, powerful Election Clubs conspired to keep the office of
Proctor among themselves. Doubtless these clubs (sodalitia) had
fixed rules, for agreeing on their candidate; and if they could not
carry his election, the riots ensued of which such bitter complaints
were made. These were the inevitable consequences of the free
dlection in the Senate, and gave an impulse to the obvious remedy
of transferring the election to the Colleges by a set Cycle. 'The
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confusion, contradictions, and endless changes which must have oc-
curred during the reign of Henry VIII. may be well imagined from
the accounts given of Oxford: as to Cambridge, we have no spe-
cial details. The tabula rasa of the Statutes of 1549, could only
increase the confusion or, at the best, make room for that sort of
practical Cycle which was probably established before 1514. It is
very difficult to say what could have been better, under the circum-
stances, than again introducing the Cycle of 1514, which was a
course as natural as it was legal. But all this is never taken into
consideration by the liberal opposition, which thinks only of party
theories and interests, to support which they accommodate (in
order to suit their own views) some pretended ancient right which
is as little enquired into as it is known.

Note (79) rerErRED TO IN PacE 179.

Details concerning University Professors, their Salaries,
Appointment, &c.

The patronage of Professorships of Royal Foundation is vested
in the Crown. To those founded by the University itself, (as to all
other academic offices,) the Heads nominate and the General As-
sembly elects. As to those endowed by individuals, there was no
rule at all. In order to give a general idea of the pecuniary means
under the control of the Academic authorities, I communicate the
following statistical notices, in which I have thought it better to
place the two Universities side by side.—

Oxrorp. CaMBRIDGE.

(1) Professors and Lecturers .... £5400 £5630
(2) University Officers. . ........ 3000 2000
(3) College Officers............ 15000 17750
(4) Heads of Colleges.......... 18350 12650
(5) Fellows .........c.connn.. 116500 90330
(6) University Scholarships, &ec. . 1188 1320
(7) College Scholarships, &e. .. .. 6030 13390

(8) University Prizes .......... 168 342
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Oxrorp. CamBRIDGE.

(9) College Prizes ............ —_ 1038
(10) University Livings........ . 2400 600
(11) College Livings.......... .. 136500 93300

The yearly total in salaries, benefices, stipends, &c. amounts, in
Oxford, to £311,170; in Cambridge, to £242,568. We need not
state that the Colleges give away their own benefices, offices, &c.
quite independently, and without interference on the part of the
University : while in the University, as in the Colleges, it is the
Heads who exercise the decisive influence in the appointments to
offices and endowments.

[Continued from the Appendix to the Author's second volume.]

Respecting the moral and scientific import of the numbers of
Professors, I have already said all that was needed. According to
Thompson’s British Annual, thirteen out of the twenty-four Pro-
fessors in Cambridge, give lectures; and in Oxford ten, out of
thirty-seven Professors and Lecturers. This giving of lectures
iteelf, amounts (as we have seen) to delivering a course of from
twenty to thirty hours in a year.

Concerning the nomination of the Professors in both the Univer-
sities, the following brief notices will suffice.

In Oxrorp, excepting the five Regius Professors who are
nominated by the Crown, most of the Professorships,—such as
those of Ancient History, Poetry, Anglo-Saxon, Common Law,
Sanscrit, Political Economy, Anatomy, Medicine (Aldrich’s), —
are appointed by election of the University ** in Convocation.” In
this arrangement, however, there are, in some cases, certain res-
trictions. Thus, the Professor of Anglo-Saxon is chosen every
five years, according to a Cycle of the Colleges, &c. &c. This
appears very strange: yet if the aim was to give an impulse to
these studies, but little can be said against it. To some Professo-
rial chairs, the Vice-chancellor and the Heads of certain Colleges
nominate : to others, the Heads of certain Colleges alone : in other
cases, the election lies with the Proctors, as in regard to the
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Professorship of Music, which is an annual appointment. Much
more complicated steps are taken for the Saville Professorship of
Geometry, the election to which is placed in the hands of the
Archbishop of Canterbury, the Bishop of London, the Chancellor
of England, the Prime Minister, the Lord Chief Justice, the Lords
of the Treasury, and the Dean of the Arches.

In CamsBriDaGE, in addition to the four older Regius Professors,
there are three more (those of Modern History, Botany, and
Mineralogy) that are nominated by the Crown. The Professor of
Geology is chosen by the Senate, the Chancellor of the University,
the Archbishop of Canterbury, the Bishop of Ely, the President of
the Royal Society in London, the President of the Royal Medical
College, and the Members of Parliament for the University. The
Professor of Astronomy and Geometry is nominated by the Lord
Chancellor of England, the President of the Privy Council, the
Lord Privy Seal, the Lord High Treasurer, and the Lord Steward
of the Royal Household. For the Norrisian Professorship of The-
ology two Candidates are set forth by the Masters of Trinity,
King’s, and Caius Colleges, between whom the other Heads are to
choose. The Professor of Experimental Physics is elected by those
*‘ Regent-Masters ” who have resided the greater part of a year
before the election. The Professors of Chemistry and Anatomy are
elected in the Senate, * after the manner of citizens,” and the Pro-
fessor of Political Economy by ““a grace.”

The salaries in Oxford and Cambridge vary between £40. and
£400. a year. These examples, to which we might add many
others, (especially if we were to enter upon other foundations, sti-
pendiary offices, &c.,) are quite enough to show the peculiarity of
all these matters at the English Universities, and the great variety
in their different arrangements.
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Notz (80) rRerERRED TO IN PacE 182.
On the Abolition of the Black Congregation.

I cannot tell how far the Statutes of 1549 were tacitly, and how
far expressly abolished, to make room for the older regulations,
which those Statutes had ignored. There was no want of Com-
mittees of Revision, with full powers, (for instance, a. n. 1576,)
but we learn nothing about the results. According to Wood, I
cannot but conclude that the Black Congregation, which was
superseded by the Weekly Meeting, was in active exercise even in
1569. Whether it returned of its own accord, or was formally
re-established, is more than I can say ; nor can I tell, whether the
expression * Conventus Hebdomadalis,” and the rule to meet every
Monday, already existed. Both these points, at all events, are dis-
tinctly mentioned in the Statutes of 1633. Perhaps it was not at
all the intention of the Statutes of 1549, to do away with this body.
As to the innovations introduced by Leicester, if we even take
the very worst case for granted, namely, that he introduced them
by a stroke of his pen, and without regard to the established legis-
lative forms, we may still conclude, (from the nature of the case,
and from the analogy with Cambridge,) that his measures had full
as many partizans as opponents. But it is not proved that he pro-
ceeded contrary to the Statutes. The principal passage in Wood
(i. 290) declares : — “ He plunged himself still deeper in our
affairs : for when he had become versed in the Chancellorship, he
changed the University administration in almost every part; in
some things, for the better; but in most for the worse. In the
last year he abolished the ancient form (named Per instantes) of
electing the Proctors. He nominated, moreover, the Commissary,
or Pro-chancellor, sometimes without consulting the Convocation,
a thing which, it is ascertained, had in ancient times most rarely
been done. . Yet we ought not to suppress what is notorious from
public usage, that he was the first to abolish the Black Congrega-
tion, and to enact that the Vice-chancellor, Proctors, and Heads
of the Houses should meet and deliberate, before any matter was
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laid before the Senate of the whole University. He, moreover,
decreed, that public business, and especially that of the greatest
moment, should be despatched secretly, and by ballot, and not, as
before, openly, and by giving in the votes to the Proctors.” With
regard to the nomination of the Vice-chancellor, Wood certainly

. says, in his Fasti, (ii. 428): — * He seized upon the power of

f

nominating ;" but, in a passage shortly after, with reference to
abolishing the electing of Proctors per instantes, he states : — «“ It
was abrogated at the advice of the Chancellor.” In this instance,
at least, mention is made of the common and regular way of
Academic legislation; while in the previous one, every thing is
expressed very vaguely. At the very worst, the expression “ seize
upon” can only be made to refer to the nomination of the Vice-
chancellor ; as to which the right was doubtful, and he had prece-
dents in his favour. In fact, had Leicester been guilty of no
greater misdeeds towards the University, he would scarcely need
any justification. Besides, if he had been desirous of doing any-
thing extraordinary, he might have easily done it by a Royal
Letter.

[See also the following Note, on the election of the Vice-chan-
cellor.]

No7E (81) rErxneRD TO IN PacE 184.
On the right of the Chancellor to mominate his own Deputies.

It appears to me very probable, that the Chancellor originally
nominated his Deputy or Deputies, with the proviso that they were
approved of by the University. Wood's explanations upon this
point are in the highest degree unsatisfactory. In a passage where
he professedly treats of the question, he says: ‘ The Chancellor
formerly called-in as subsidiaries, sometimes fewer, sometimes more
gownsmen, as need might be.” (ii. 387.) This we might imagine
would infer the system of nomination. The expressions used, how-
ever, with reference to the innovations introduced by Leicester, hint
at the contrary: although in the first passage the words * very rarely
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done in ancient times” may be made to refer only to the ** without
consulting the Convocation,” and not to the nominating. Such an
interpretation would agree with what became the established rule :
and neglecting to consult the Convocation was but a temporary
act of caprice. As to the period prior to Henry VIII., we have no
suthentic notices whatever. The Vice-chancellors, however, were
then usually nominated by the Chancellor, which is satisfactorily
proved in the “ Fasti.” We might perhaps infer, that at an earlier
period, the Chancellor, after coming to an understanding with the
University, nominated his Deputies, who were forthwith recog-
nized. That the Chancellor should have a share in the matter was
only reasonable. His confidence in the Commissary was necessarily
a very principal point, as they had to act together and share
a common responsibility. On the other hand prudence and
equity required, that the University should have no Commissary
forced upon it, who did not possess its confidence. Thus a
previous good understanding between the parties was the sub-
stance of the matter: the rest was a mere form, expressing the
actual position of things. The following, most assuredly, was no
isolated case, and will render the matter more intelligible. When
Russel, Bishop of London, was chosen Chancellor for the second
time, after much resistance he accepted the office upon the ex-
press condition, that he should be allowed to be constantly ab-
sent, and to be represented by Commissaries, who should perform
the duties of Chancellor in every respect : {(v. Wood, ii. 414.) It
is impossible to imagine the course pursued in choosing the Com-
missaries to have been other than has been just described. The
Chancellor, no doubt, officially designated the persons whom, by
previous conference, he had been left free to nominate : and the
Convocation accepted them. Nor can we doubt that the previous
conference was of a private nature; that is to say, was only with
the more influential members of the University, the Heads of the
Colleges and Doctors, the viri potiores in fact ; and that it was they
who guaranteed and effected the acceptance by the Convocation
of the person proposed. Just so, at this day, the four Pro.
Vice-chancellors, (who hold the same position towards the

VOL. II. I
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Vice-chancellor as the Commissaries formerly held towards the
Chancellor,) are nominated by the Vice-chancellor, though it was
never enacted by Statute.

Norz (82) rerErRED T0 IN PaGE 196.

On the right of voting of the Regents and Non-Regents.

Respecting the strangely confused position of the Regenfs and

Non-Regents, established partly by statute, partly by dispensation
or sufferance, the following notice will suffice. The compulsory
Regents in Oxford consist of all Masters during the first year after
taking their Degree. The voluntary Regents, of the Masters dur-
ing their second year’s standing, the Resident Doctors of all Fa-
culties, all the Heads of the Colleges and Halls, all Professors and
Lecturers, the Masters of the Schools, the Examiners, the Deans
and Censors of the Colleges : the Master’s Degree and one year’s
Regency being necessary for all. The Non-Regent Masters are all
[other] Masters after the end of the second year of their Regency.
With regard to their corporate rights, all the Regents have a
vote in Congregation, and all Regents and Non-Regents in Convo-
cation. The compulsory Regents in Cambridge, consist of Masters
during the first five years after taking their Degree. The voluntary
Regents comprise the same classes as in Oxford, with the excep-
tion of the Masters of two years’ standing, who (of course) are
still compulsory Regents. The Non-Regent Masters are all Masters
upon the termination of their Regency of five years. The Regents
of every description vote in the Upper House of the Senate (the
White Hood Congregation). In the Lower House, on the con-
trary, vote, in the first place, the Non-Regents,— that is to say,
the Masters after the termination of their Regency ; and secondly,
the voluntary Regents, if so inclined. If all the Masters of Arts
were to remain at the University or in closer connexion with it,
kept their names upon the College books, and made use of the
right of voting thus devolving upon them, the resident voluntary
Regents (Doctors, &c.) voting in the Convocation in the Lower

f
i
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House would naturally always be in the minority; but as the mi-
nor part only of the Masters retain this right, and fewer still make
use of it, this never occurs. Walsh and others look upon it as
shocking (as upon everything that does not agree with their own
views) that the voluntary Regents should vote in the Lower House
also; but as I have proved, (p. 100, &c.,) it perfectly corresponds
with the original state, which is still preserved unrestricted in
Oxford, while ih Cambridge, the compulsory Regents are no longer
expressly entitled to this double vote. The latter point does
certainly seem to be unjust, nor can I explain the origin of it.

Note (83) rEFERRED TO IN PagE 219.

On the Archbishop’s right of Visitation: and on the Bull of
Boniface.

My statements are certainly opposed to the opinion of Oxford
men concerning the Bull of Boniface IX., (which they ascribe
to Boniface VIII.;) a Bull which they considered to emanci-
pate them not only from the Judicial, but also from the Visitorial
power. But on the former point the Bull seems to contain
nothing but a confirmation of claims already enforced, although
never formally recognized : while to the second point it does not
refer at all, although its expressions are certainly vague and ora-
torical enough to admit of a very extensive interpretation. The
Bull itself was obtained illegally, being not only an infringement of
the Statute of “ Premunire,” but against the will and without the
knowledge of the University ; indeed in violation of its Statutes.
Accordingly, it was never recognized, either by the Crown or by
the Primate; and was afterwards revoked by Pope John XXIII.
Sixtus IV, it is true, again confirmed it, but, undoubtedly, only in
the sense actually intended, namely, as establishing that no appeal
could be made from the University Tribunals to the Archbishop’s
Court; a privilege which was recognized by all. The temporary
revocation of the Bull was probably occasioned by the misinterpre-
tation of it by the University. Be this as it may: this Bull, to
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which the University never ventured to appeal, either before Parlia-
ment or before the Royal or Ecclesiastical Judges, and which was
consequently null and void at all events in fact, cannot possibly be
looked upon as a confirmation or extension of the undisputed right
of the de nos trahi extra. ‘There can be no doubt that the right,
in this very application of it to the Archbishop’s Court, is much
older than the Bull, although, like the other privileges, it was
always attacked from time to time by those who suffered from it.
The Bull confirms this privilege, as well as all other more ancient
and more modern ones.

The following notice may serve as proof. With regard to Ox-
ford, we find a case mentioned by Wood, (a. n. 1362,) in which a
Carmelite Monk appealed to the Archbishop’s Court: whereupon
Royal Letters of Prohibition were issued against every appeal of
the kind, both within and without the kingdom; and the jus de
non trahi ertra was thus protected alike against Rome and
against the Archbishop. The state of things in Cambridge was
also closely similar. Dyer mentions Letters Patent of the year
1352, which declare : * That no scholars, in any causes touching
their privileges, shall be summoned out of the University into
the Curia Christianitatis :” adding thereto [in English words]:
‘“in cases cognizable by Chancellor,” Letters also of the year
1404 decree: * That the Chancellor shall not be impeded by ap-
. peals to the Archbishop,” &c. The Barswell-case of 1430, which
has been equally misunderstood by the Cambridge men, as the
Bull of 1396 by the Oxford men, must be considered in like man-
ner, simply as a confirmation of the already existing exemptions,
de jurisdictione ecclesiastica Episcopi et Archiepiscopi. Butit is just
as certain that the Archbishop’s right of Visitatio in capite et
membris, which took place, for instance, as late as 1401, (v. Ful-
ler,) was never given up; and can scarcely be said to have been
abolished by the above-mentioned Bull. The introductory expres-
sions are;: ““ By the power of these presents we exempt, &c., from
all jurisdiction, poMINION AND POWER of any Archbishops soever,
as also of the natural [natorum] Legates of the said see ; likewise of
all Bishops, and other ordinary Judges, as to contracts entered
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into, or excesses, crimes, and misdemeanors committed beneath the
limits,” &c.:—words, which may certainly be screwed into meaning
something more than the jurisdiction. That endeavors should have
been made at the time to do so, is not very extraordinary, but it is
curious that Wood and other more modern authors should-quite
have overlooked the difference between Jurisdiction and Visitation.
Were any other evidence respecting these points necessary, a Cam.
bridge document of the year 1405 would be decisive, — namely,
the * Letters of the Archbishop, lest, while his Visitation is
pending, the jurisdiction of the University be hindered.” A Visi-
tatio in capite et membris occurred in 1401, and shortly afterwards
followed the decree of 1405, with regard to the jurisdiction. To
assert that an Archiepiscopal Visitation never really took place in
Oxford, is an unfounded boast. To say nothing of the earlier Visi-
tations of 1276, and 1284, there was the Visitation of 1384, which
notoriously took place in capite et membris, respecting which I refer
my readers to Wood, and to the “ Life of Richard II., by the Monk
of Einsham :”” (ed. Hearne, p. 115, sqq.) The Visitation of which
notice was given in 1390, was prevented only by the violent resist-
ance of the University. After that (between 1394 and 97) the
Bull of Boniface was put forth, which was immediately attacked in
the most decided manner by the Jurists of the University, and was
totally rejected by King, Parliament, and Convocation ; so that it
was only out of extreme consideration that the University was
spared the Preemunire. 'When the Constitutions of Arundel were
introduced by the Visitation of 1410, the University once more
registed upon the strength of the Bull: but the King interfered so
decidedly, that in 1411 the measures were put in force. The
Oxford men next maintained, that this Visitation was no precedent
for the future, as it had not been made ““ in capite et membris”’ but
only ““de hceresi,” and they did not wish to dispute the Arch-
bishop’s right to a Visitation of that nature. But in 1390, the
question had been precisely the same, and, after all, it was a mere
distinction without a difference.—The principal object of the Visit-
ation was undoubtedly the extirpation of heresies. It does not
appear that any other Archiepiscopal Visitations took place, after
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this aim had been attained ; probably, because there was no urgent
cause for it, and nobody felt inclined to stir up unnecessarily this
whole swarm of academic bees; or nests of wasps, they might be
called by the evil disposed. The thorough Visitations, afterwards
made;, were in the name of the Crown; Pole also visited the Uni-
versity as Legate, and not as Archbishop. This discontinuation of
the Archiepiscopal right of Visitation may very probably have con-
firmed Oxford in its delusion that it was exempt. When, upon a
later occasion, in Laud’s time, the Archbishop’s right of Visitation
was reasserted, apparently without a real or immediate motive, and
merely in the unfortunate spirit, which prevailed, of claiming theo-
retical powers without practical need, the University indeed again
brought forward quite bona fide, all its old, and very bad, argu-
ments. The matter, however, was laid before the King’s Court,
and, as was to be expected, was decided against the University : and
since then, no further mention has been made of it. As to the fable
or tradition current at the University, which ascribed this Bull to
Boniface VIII., it scarcely indeed requires further refutation. No
mention is ever made of the Bull prior to 1396, and certainly the
University would have founded its claims upon it often enough
before, (as in 1390 for instance,) had it really been in existence at
that time. The manner, however, in which it is mentioned in the
transactions of 1396 and 1398 and 1411, clearly proves, that it had
been only just then obtained, and that, in such great haste and in
such a way, that even the most necessary formalities were over-
looked, to an extent which excited suspicions that the whole was a
fabrication. Upon the subject of these transactions, I refer, after
‘Wood, more especially to Wilkine (iii. 227, sqq.) The King men-
tions the Bull as ““ Nuper a vobis impetratum” and the Jurists
speak of it among other things as follows : ** Certain Masters and
Bachelors of Art have lately cunningly obtained from the Court of
Rome, in the name of the whole University, a certain absurd privi-
lege of exemption,” &c. Further on it says: “ Holding in his
hand a schedule not fortified with the Apostolic Boss, (¢ulla,) nor
with any authentic seal nor any sign or signature whatever of a
public notary.” The Bull of Sixtus IV. (of the year 1480)
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moreover, expresaly ascribes it to Boniface IX., as Wood himself
admits, although he afterwards, when he cites the Bull, puts a
“ VII1.” after it, in order not to belie the tradition. How far the
uncertain tenor of the expressions used in the Bull, ‘“ Bonifacius
serous servorum, &c., datum Rome Pontificatus nostri anno sexto,”
may have been made use of in support of this idea, I cannot say ;
it became, however, by degrees an academic article of faith, which
even Wood did not venture expressly to gainsay, although he
was convinced of the contrary. I have never been able to find
the Bull itself anywhere except in Wood, or in uthers who have
borrowed it from Wood, as Buleeus for instance. I have looked
for it in vain in the “ Bullaria.”

Norx (84) rxrERRED TO IN PAGE 219.
The Universities had neither Vote nor Seat in the Convocatio Cleri.

A negative proof that the Universities had neither vote nor seat
in the * Convocation of the Clergy of the Province of Canterbury,”
may be found in all the notices respecting these assemblies — and
especially in Wilkins. That they were only occasionally summoned
or admitted to give evidence on certain points, may be seen most
plainly in the transactions respecting the benefices in the first half
of the fifteenth century. I may cite also the Royal Letters of -
1414, addressed to the Cambridge Chancellor: (v. Rymer.) * Since
we have heard of your different dissensions, &c., we command
you to appear in proper person before the Archbishop of Can-
terbury, and his co-brethren in Convocation, at the Church of
St. Paul, &c., to the end that provision be made to this effect in
the aforesaid Convocation, &c. And, moreover, you shall cause
to be ordained that four sufficient men of each side be there,”
&c. It is expressly said, with reference to this affair elsewhere,—
“ The King sent an order to the Chancellor of Cambridge, to be
present at this London Synod, but oaly (nos-nisi) for consultations
respecting the janglings,” &c. Of the taxation of the Universities,
I have taken some notice below. As to the part taken by them
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in several of the general Councils, (respecting which Meiners and
others have such strange notions,) the following proofs will suffice.
When the London Synod met in 1395, upon the subject of the
Schism, [between Pope and Anti-Pope,] it is stated : *“ Whereas a
letter from the University of Paris had been transmitted by the
King of France, our King called a Convocation at Oxford, of the
more skilful Theologians of the whole University, as well Regents
as Non-Regents, who wrote in favor of Urban, their Roman Pope,
and confirmed their writing with the seal of the Oxford University :
and transmitted it by King Richard to the King of France, at
Paris:” (Knighton and Wilkins, iii. 225.) In 1309 we find
another Royal brief, asking “ What was the opinion of the Univer-
sity in the matter of the Schism ?"” In the summons to the Archi-
episcopal Convocation in 1410, after the usual formula, follow the
words :—** We order you to summon all and every suffragan, &c.;
also all the other men of mighty literature, equally sagacious and
ripe;” to treat about the Schism : (iii. 359.) These “ learned men”
evidently belonged to the Universities, and were perhaps even
their elected representatives or ‘‘ Oratores:” indeed, their Chan-
cellors are afterwards expressly mentioned. The Universities were
in the same way invited to send their *learned men” to Pisa,
Constance, and Basel. If they took no such part at Trent, it was
because the Reformation had destroyed all these relations. As
late as 1521, Wolsey called upon *certain academicians, with
other learned men, to refute the heresy of Luther.”

Notk (85) REFERRED TO IN Pace 221.
Powers of the Pope and of the Archbishop over the Universities.

We have often mentioned Papal Bulls, bearing upon these
matters and upon others of a secular kind; and the analogy in
this respect between Paris and the English Universities, is unde-
niable. Although perhaps not all the Bulls concerning the Uni-
versity of Paris were applicable to the English Universities; extant
testimony proves that the Pope had the right to make similar

34
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regulations with regard to them also. Few documents of the kind
have been preserved, — obviously by reason of the devastations and
spoliations which accompanied the Schism and the Reformation.
In their temporary differences also with the Crown, documents
may have been tampered with and injured, yet not so as to alter
the whole character of things, which was sure, moreover, to be
always recognized again by the Crown. Besides, the Clementine
Constitution was expressly adopted in Oxford, and in the same
way a new book of the Decretals was ordained by the Pope, in
1299, for lecturing. The matters which, under certain circum-
stances fell into the hands of the Papal Legates to arrange and
decide, may be seen by the events of 1209 and 1214.

Examples of the Archbishop’s right of Visitation may be found
(in Wood and Wilkins, ii. 109) in the years 1276 and 1284 ; when
not only matters of heresy, but even barbarisms of every kind in
Grammar, (such as ‘““ego currit; tu curro,”’) Logic, Natural
Philosophy, &c. came under the Archbishop’s reproof. In 1343,
laws were proposed by the Archbishop against too great luxury in
dress, which were sanctioned by the London Convocation. Those
who resisted their authority were even deprived of their Degree or
expelled. There were, consequently, also judicial powers that
were connected with the right of Visitation.

Notr (86) REPERRED TO IN Pagk 227.
On the Prerogative of the Crown over the Universities.

The following notice may serve to illustrate and explain the
above. I shall avoid all controversy (to which the temptation is
so great) about the Middle-Age judicature, particularly the English;
my business is solely with the Universities. Let us first turn our
attention to the power which the Crown might exercise, by &
** Visitatio in capite et membris.” Those of the years 1538, 1549,
1555, and 1559, certainly appear at first sight to be anomalies,
affording no conclusions as to the real position of things before,
and ecarcely any as to their after-condition. In so far as these
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Visitations comprised spiritual as well as temporal matters, such a
view of them is correct, but it is equally certain, that they did not
surpass the ordinary authority of the prerogative in all the tempo-
ral affairs of the Universities. There is indeed something to be
said on the side of restricting the name ** Visitation,” according to
the ancient usage of it in the language, to the sphere of the
Church. Indeed, during the dispute respecting the Archbishop’s
Visitation in the reign of Richard II., (an. 1397,) the University
endeavored to escape from it under the pretext, (among many
others,) that the right of Visitation belonged to the King, ground-
ing this plea partly upon Lollard principles. The King, however,
decidedly declined the honor, though certainly without meaning to
give up a right of the Crown. In temporal concerns, however,
Royal Letters, Counsellors, or Commissioners, might effect changes
as extensive as were afterwards carried out by & Royal  Visita-
tion,” when the spiritual power was joined with the secular. The
following warrant, granted to the Bishops of London, Ely, &c., in
the year 1376, may serve as a specimen of the full powers given
to the Royal Commissioners in old times:— * Having heard of
the dissensions,” it says, “ between the Masters and Doctors of
Divinity, of Canon and Civil Law, and of the Faculty of Arts, as
to the form of the Statutes, &c. &c.; we, being desirous of pre-
serving the said University in its accustomed usages and privileges,
give unto you collectively [umiversis vobis] our own full powers,
&c., cutting off all delay soever, &c., without waiting in any way
for the presence of the other party, &c., fully to examine, reform,
and determine ... to revoke or withdraw in whole or in part,
banishments, convictions, and the aforesaid Statutes, as may seem
fit to you, &c. . . ., directing the Chancellors, Proctors, Masters,
Doctors, Scholars, and all other members of the said University,
not to make or issue any unjust or unreasonable Statutes against
your ordinances, under pain of forfeiture,” &c. .. .: (v. Rymer.)
Let it not be said, that this plenary authority presupposed always
that the preservation of the rights and privileges of the University
was the end to be aimed at. The moment that the Commissioners
were empowered to find out what was right and legal, the legislative
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agency of the University certainly was suspended, and ¢Aat too
upon a purely scholastic point, in which any interference from
without was least of all to be expected. A fortiori; the same
attributes must have come still more into play, when it was
required to maintain the general laws of the land, at the Univer-
sittes. If such instances did not occur before the Reformation, it
was because the application of the prerogative, in this sense, was
not needed. Yet, — as well then, as afterwards, — it might have
been applied not only to protect established rights, but also to
suspend, restrict and withdraw them, unless connected with any
settled property. In other cases, such privileges were looked upon
as only lent (as it were) by the Crown, and consequently could
not be appealed to against the prerogative, which was their origi-
nal source. Accordingly, in 1377, the Universities were threatened
with suspension and eventual withdrawal of all the Royal privileges.
A similar proceeding is found to have taken place, even in 1262;
indeed, that which followed the riot of 1335, may be looked upon
in the same light. The University, it is true, of its own accord,
resigned its privileges; yet the very fact indicates the relation of
the two parties : and undoubtedly the King could always demand
a like act of self-renunciation on the part of the University.

‘We need not suppose any real judicial procedure: except that in
theory the King was supreme judge, and of course his judicial
power was transferable at pleasure. The source remained always
the same, whether the power exercised was called ordinary or
special. As far as regards the full powers which undoubtedly
correspond to the technical expression, “de audiendo et terminando,’
(of oyers and terminers;) they are mentioned so frequently, (espe-
cially in Wood, Rymer, and the Parliamentary Rolls,) that it is
quite unnecessary to cite single instances. They naturally refer
only to more important matters and points. These full powers
were frequently granted, in consequence of appeuls and contests
as to competency: and upon these occasions the Commissioners
appear, at one time in the form of a supreme court of appeals, and
at another as arbitrators. The last resource was the King him-
self. If he took counsel at will, of his confidential advisers, this
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is not more strange in very important cases respecting the affairs
of the Universities, than in any others; nor can it form any
argument against the absolute authority of the prerogative. It
was in his power just as well to decide alone. But the point at
which the Counsellors of the King became real judges; at which
consequently (in modern phraseology) a matter passed from the
administrative department, to the judicial ; it is impossible to
point out distinctly. It is in vain to seek, in these earlier times,
for the fully developed organization of the State. We find only
a King surrounded by his Lords and Counsellors, to whom, as
occasion required, he transferred this or that function, in the ill-
defined departments of political, military, administrative, and
. judicial affairs. How far these Counsellors were freely chosen by
the King, or how far he was forced by the special case to have
recourse to them, we need not investigate here.

Nore (87) reFERRED TO IN PaGE 232.

On the RovaL LETTERS.

According to all the notices that we are able to find, respecting
the Royal Letters before the Revolution, it seems impossible to
name a single point in the Academic existence, which might not
have been controlled by them. In important matters, the examples
are too numerous to need to be pointed out. As a proof, however,
to what details the Royal prerogative sometimes descended, we
may quote a letter sent to the Chancellor of Cambridge in 1393
(v. Dyer) “that he cause them to reform certain hurtful gutters”
(guteras).

No express notices of any collision between the Universities and
the authority of a Royal Letter, are to be found before the six-
teenth century : but the legislation of that period does not differ
in principle from that of the earlier ages. Upon the introduction
of the Statutes of 1549, 1556, 1559, in Oxford and Cambridge,
as of the Cambridge Statutes of 1570, nothing is recorded to imply
that the concurrence of the Universities was necessary, or that any
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previous communications made to them were from any other prin-
ciple than courtesy. Judging even by the proceedings of the
Opposition (in the Cambridge transactions of 1572) the right of
resistance on the part of the Universities (where the Royal Letters
were concerned) was limited to a refusal of the vote of thanks.
Of course they might also try what was to be done by appeals and
representations ad regem melius informandum. The Oxford Sta-
tutes of 1636, it is true, were originated by the spontaneous legis-
lation of the University and confirmed by the King: but we
cannot infer that they could not have been established just as well
by the direct act of the Crown: as was the case with the im-
portant Statute respecting the election of the Proctors; which
was introduced but a few years before by Royal Letters. From
the Visitation of Cardinal Pole, it is true, no rule can be deduced,
since he was a Legate of the Pope : still there is no doubt that the
Crown had from the very first an authority as unfettered in the
secular concerns of the Universities, as, before the Reformation,
the Pope had in the ecclesiastical. On that occasion however, the
preliminary Statutes were laid before the University for considera-
tion, and the University was then called upon (as we have seen)
to nominate a Commission for the purpose of drawing up the de-
finitive Statutes; the Legate meanwhile by no means renouncing
his right to give them of his own sole authority.

Norke (88) rererrED TO IN Pace 238.
On the Tazation of the Universities and Colleges.

The documentary evidence here cited will speak for itself; I do
not understand, in face of such testimony, the uncertainty which
prevails among English Authors upon this point. The documents
are gathered from Wood, Ayliffe, Parker, Dyer, Rymer, Wilkins
and the Parliamentary Rolls. When a legal opinion was asked,
respecting a ‘“ tenement” in Oxford, which had been presented to
the University, the reply was, that it would be to the prejudice of
j:he King and the Town, since, as ecclesiastical property, it would
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pay no taxes. The only obscure part of the passage (v. Wood, i.
140) is that which relates to ghe ‘ messuage,” which it appears
had been before exempted from taxes, by scholars merely dwell-
ing in it. I do not venture to assert that this was at all a general
rule. In 1334 the Townspeople complained before Parliament,
that the *clerks” bought so many houses and thereby exempted
them from the King's taxes and the Town-rates. The Universi-
ties and Colleges are at least comprehended amosg the ‘ clerks”
here mentioned. In consequence of similar complaints, a fixed
date had already been settled in the year 1292, after which all
lands and houses acquired by the clergy were no longer to be ex-
empt.— It would appear, however, that this restriction was not
long observed ; for in 1379 and 1389 complaints were laid before
Parliament, that pieces of land lately bought (powrchacé recemen,
Rot. Parl. iii. 276) by ecclesiastical corporations and the Univer-
sity-colleges laid claim to be exempt, as clerical property. The
only exception from these ecclesiastical exemptions is that men-
tioned in 1251, in the matter of the wall-rate (muragixm) : and in
this instance, it is still doubtful, whether any were meant but the
University dependeats, whose exemption was never recognized,
and who were favored merely so far, as to be taxed by the Chan-
cellor, and not by the Town authorities. At all events,. of such
alone mention is made in the 27th Clause of the Cambridge Com-
pact of 1501.

That the property of the Universities was regarded as ecclesias-
tical ; that the amount of the contributions was fixed by the Con-
vocation, and by the kindly consideration of the Crown for the
Universities ; is clear from the following evidence. In 1377, the
tribute laid upon the Universities, by a vote of the Clergy of the
Province of Canterbury in 1372, was remitted to them. In 1378
Richard II. remitted to the Universities the tax forcibly imposed
upon the Church by Edward III. In 1452 three Colleges in Ox-
ford were exempted from the two-tenths, which had been voted
by the Province of Canterbury. There can be as little doubt,
that exemptions of this kind frequently occurred, as that they
were not always granted, nor for all Colleges alike. There is
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every reason to suppose, that the Colleges of Eton and Winches-
ter were treated in the same manner as the Universities: and in
fact, they were themselves Academic foundations.

That the property of the Universities was ecclesiastical, may be
said to be testified both positively and megatively : poeitively, when
we hear of them as taxed by the Convocation of the Clergy; nega-
tively, when they are expressly exempted from the lay-taxation
imposed by the House of Commons. Of the latter character is a
Royal Letter of 1311, which says, “That Scholars should, as
usual, be free from tollage for their lands and tenements.” The
matter appears to have become again doubtful in 1314 : —* The
King gave orders to his Treasurer, &c. &c., if after examining [the
register of ] the tollages, it shall appear that the Chancellor and
Scholars ought to be free from paying tollage for their tenements,
let them be left free and the Sheriff’s distraint be removed.”—
The exemption was called in question at the beginning of the
reign of Edward II.: but it is evident, that the final result was
favorable to the Universities, since (as we have seen) the complaint
laid before the Commons in 1379, was only against the exemption
of the tenements lately purchased. It had probably reference to
the doubts already entertained as to the interpretation and appli-
cation of the decision of 1292, and perhaps also to the claims of
the academic dependents.

Certainly the summons of 1440 refers to these : — * That the
Chancellor of Cambridge should lay before the Treasurer and
Barons of the Exchequer the names of all persons within the juris-
diction of the University and Town of Cambridge, who are taxable
for the payment of any subsidy.”—It was recognized even in 1386,
** That Scholars had nothing to pay of the subsidies of tenths or
fifteenths, or any per centage for their tenements, schodls, and
books.” And in 1496, we read in the granting of the supplies by
the Lower House,—* Provided alway, that no landes, &c., appro-

4 priated or belonging to any College in any of the Universities of
Oxford or Cambridge, or. to Eton or Winchester, be charged or
chargeable for or with sayd aid.” (Rot. Parl. vi. 517. The same
was the case in 1503, and when we find a Royal Ordinance



496 NOTES.

(mentioned in Parker's History and Antiquities, &c.) in which itis
said that ‘taxes, tollages, aides and other charges to the King,
shall be assessed indifferently by eight burghesses, and four of the
University,” it must refer to the Academic dependents : else it is
to me quite incomprehensible.

Note (89) REFERRED To IN Pace 240.
Exemption of the Universities from PURVEYANCE, &c. &c.

The earliest recorded exemption from the extortions of the
* Purveyors,” which I have been able to trace, is in an agreement
between the University and the Town, of ¢he year 1547, (v. Lamb,
p- 90:) and it is evidently spoken of as an old subject of contest.
Mention is again made of it, in an Oxford privilege of 1553 :
(v. Salmon and Dyer.) It is referred to, however, in a complaint
of the University of Cambridge, (v. Lamb, 60,) as a long existing
custom, and I have no doubt, that it subsisted, if not as an estab-
lished right, at least as an occasional one, from the very earliest
times. It is, after all, only a confirmation or a supplementary
addition to the freedom of the University market. A Royal
Mandate of 1371, (v. Dyer,) respecting *‘.the carrying off victuals
into the Town of Cambridge, for the accommodation of scholars,
notwithstanding a former mandate of the King,” —probably refers
to the same point. There is also something similar in Ayliffe,
which I am not able, just now, more particularly to refer to. The
protection afforded to the horses and mules of the Universities, it
is true, is mentioned, for the first time, in the privilege of 1562 :
but this privilege contains almost entirely mere confirmations of
what afready existed, without laying any stress on this: yet it is
with certain authors a sufficient reason for dating everything from
this privilege !

The answer given by Henry VIII. to the Universities in 1546,
when they petitioned for the security of their property and the
confirmation of their privileges, is remarkable, as far as regards
the exemption from the Court supplies : — * He made answer and
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smiled, that he could not but wryght for hys servauntes and others
doing the service for the realme in warys and other affayres, but
he sayd he wold put us to our choyce wether we shulde gratifie
them or no:” (v. Lamb, p. 60.) The exemption from service
upon juries, was a consequence of the other judicial exemptions,
and was confirmed by Edward II., in 1317. The terms are as
follows : —*“ Let not clerks who possess a lay-fee, (laicum faedum,)
or Cambridge students, be placed among jurymen, (in assisis
Juratis.)” Before the Reformation, there was, undoubtedly, but
little need of 'a special exemption from military service; but it was
so expressly granted by Edward VI. and Elizabeth, because all
their rights had been called in question; moreover, the Town-
Authorities had actually endeavored to press gownsmen into the
militia : (v. Lamb, 92.) But still a privilege of this kind appears to
have been granted, as early as 1290: (v. Salmon.) It was doubt-
less subject to the same exceptions as that of all the other clergy:
and in cases of sudden and urgent danger, neither the Universities
nor anybody else would have looked for exemption. Royal Man-
dates, ‘“ on arraying the clergy for the defence of the sea-coasts,”
may be found frequently in Rymer, (for instance, in 1374.) No
further proof is required, that the Universities were as free as the
clergy at large from extraordinary war taxes. The same was
expresaly declared in privileges already mentioned, (for instance, in
1522 and 1562.) Yet in 1542, shortly after the Town had been
rebuked by the King for attempting, contrary to all custom, to
enrol members of the University, the Cambridge Colleges are said
(v. Lamb, p. 42) to have been assessed, for fitting out recruits to
the Duke of Norfolk’s army against the Scotch. Again, in 1544,
the Duke called upon the University to fit out certain * hable men”
for the army he was about to command in France. Was it a
voluntary ** captatio benevolentie,” since the Duke was Steward of
the University ? Yet he called upon it to perform these services,
ivery much as if it were a duty : —  forasmyche as I am Stuarde
of your Universitie,” says he. But in truth, by reason of the
Schism, all ecclesiastical rights were then become uncertain.

VOL. II, . KK
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Note (90) REFERRED TO IN Page 241.
On the Tazation of the Universities by the Parliament.

The first trace, of which I have any knowledge, of the taxation
of the Universities by Parliament, is, when the tenths and first
fruits of the property of the clergy were granted by Parliament to
the King, in 1530. The payment was remitted by him, originally
under the condition of their founding Professorships, but after-
wards unconditionally : this however was avowedly a matter of
favor, and not a general rule. In 1540 again, when the fifth of
clerical property was granted to the King by Parliament, the pay-
ment was expressly remitted to the Universities; and similarly
in 1556 with the tenths and first fruits. This tax, however, toge-
ther with the tenths and fifteenths of the secular contributions
was, in 1559, remitted * is perpetwum,” by Parliament: an Act,
which for the first time recognized the Universities as secular
corporations ; though the ecclesiastical tenths and first fruits de-
volved upon them still as ecclesiastical. The expressions used in
Wood (i. 281) leave it very doubtful, whether this remission * in
perpetuum” referred only to the first, or also to the second species
of taxes. In the Cambridge privilege of 1561, (which in this
point is doubtless the result and the expression of the above-men-
tioned Act of Parliament, with some additions perhaps by Royal
favor,) I cannot have any doubt that it was so intended : [i.e. to
remit doth:] ‘We give and grant to the Chancellor,” &c. runs
the privilege, * that he and his successors, and all and every Doctor,
Master, Bachelor, Scholar, Officer, Servant, Common Attendant
or Servant of Scholars, now, or hereafter, who resides or shall
reside, &c. in the said University, &c., shall be free and undisturbed,
and exonerated from all and every kind of subsidy, relief, exaction,
imposition, contribution, and aids of money whatever, to be
granted to us, our heirs and successors hereafter, byanyActof)
Parliament, Statute, or Ordinance,” &c. This was expressly
confirmed by the Incorporation Act of 1571, as follows; — *“ And
be it further enacted, that the letters patent of the Queen’s
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Majestie granted, &c., bearing date 26th of April, in the third
year of her reign, &c., shall from henceforth be good, effectual,
and available in law,” &c. It would be natural after this to sup-
pose that the Universities were to be exempted alike from eccle-
siastical and from secular taxation. Yet they were not. And
this is another reason for doubting, whether this act is (in compa-
rizon with earlier ones) of such eminent importance as the prevailing
opinion holds; and whether, in fact, similar views are admissible
as to other similar political acts. The special privilege [of 1561 ?]
may possibly have been formally revoked; but of this I know
nothing. However, before the breaking out of the civil disturb-
ances, it is certainly regarded as resting on the pleasure of the
Parliament to grant or refuse to the Universities exemption from
the contributions voted by Parliament. This is very evident from
a letter, written the 17th of July, 1620, by one of the Cambridge
Members of the House of Commons, and most kindly communica-
ted to me (from the manuscripts in the British Museum) by Thomas
Wright, Esq., the well-known author of *“ Queen Elizabeth and
" her Times.” —* You must know by the way,” runs this letter,
“that we of the Lower House do find ourselves scandalized by
both the Universities, for some public speeches used by men in
chief place among them, in disgrace of our proceedings, &c. &c.,
making us no better than church robbers, for our acts of Reforma-
tion in the Church. Whereof complaint being made in the Lower
House, at such time as the Bill of Subsidy was in question, wherein
the Universities by custom have exzception, it grew now to a great
doubt whether we should afford them that accustomed favor. In
conclusion, we thought not fit to punish societies for private men’s
faults; but order was given to the Speaker to write to both
Universities, to admonish them of their indiscretion.” One might
almost say, that the exemption from taxation was done away with
** ipso facto,” when the University gained representatives in the
Jower House ; although (or perhaps because) the privilege refer-
ring to it says nothing about the matter. Such representation
implies participation in voting the subsidies, although in certain
cases, these may have been afterwards remitted. But according
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to the above quoted letter, this ‘exemption by Custom” was
evidently more than seventeen years old : and I am more inclined
to believe, that the franchise was extended to them, decasse they
had fallen under the taxation. That the Universities, since the
Revolution, have not been exempted either by custom, or favor,
or privilege, is well known: and without evidence we may take
for granted that the exemption was lost in the great Civil War,
and was not recovered by the Restoration.

Nore (91) =EFRRRED TO IN Pace 242.
Osn Acts of Parliament which concern the Universities.

Passages in proof of the statements in the text are numerous in
all the different sources of the History of the Universities : (Wood,
Ayliffe, Dyer, Rymer, the Parliamentary Rolls, &c.) In fact,
when the Lower House of Parliament either did not as yet exist,
or was quite in embryo, all important interests of the Universities
seem to have been discussed *before the Grandees,” — * before
the Nobles,” — afterwards, * before the Commons,” — “ before
the Parliament,” — * before the Orders:” and many of the most
important decisions were made * by the authority of the Nobles,”
— “of the Orders,” — “of the Parliament.” I will here refer
only to the decisions given in 1290 by the King, in and with
Parliament, concerning the complaints of the Oxford townspeople :
by which decision the most important privileges of the Universities
were confirmed. It is clear, that by Parliament at that time was
meant the Nobles; and that when the Lower House had become
more prominent, the Commons took a similar part. One of the
first clear instances, that I am aware of, is of the year 1472,
The University pleads, (Rol. Parl. vii. 33,) * that by assent of
the Lords spiritual and temporal, and of the Commons of this your
realm, it may please, &c. to ordayne, establish,” &c. This, it may 1y
be said, was but a trifling affair. If however the Parliament would
interfere in it, how much more in greater cases !
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Note (92) rREFERRED TO IN PAGE 284.
On the University Disputations of the Eighteenth Century.

In proof of the degeneracy of the University Studies in the last
century, I need only refer to Kiittner's « Beitvage jur Kenntnif
von England.” This excellent work might put to the blush the
conceited, ill-judged, unprofitable productions of our modern
travellers ; and it continues to be a manual indispensable for all
who would understand that country; the more recent state of
which is throughout closely connected with its pmevions condition.
Kiittner’s account refers more immediately to the second half of
the eighteenth century; but if any alteration had by then taken
place, it was for the better : so that the earlier period, @ fortiori,
deserves the severest censure justly applicable to the later.

Among the many details extant, I will here give only an exam-
ple (from the Terr Filius) of a disputatio guodlibetica ; which is
not likely to have been among the dullest of its kind. [The
original is in Latin.]

Opponent : 1 propose to you, Sir, this question : whether action
on a distant body is possible. — Respondent : It is not possible. —
0. It is possible: therefore you are mistaken.— R. I deny the
antecedent. — 0. Here is my proof. If it be granted that there
is an emanation of force from one who acts when he is distant,
then action on a distant body is possible. But such an emanation
of force exists; therefore, &c. . . .. —R. I deny your minor. —
O. Here then is a proof of my minor. The Vice-chancellor is the
agent; and there is an emanation of force from him when he is
distant; therefore, &c. — R. I deny your minor. — O. Here then
is a proof of my minor. If when holding a disputation in the
little go (? parvisiis) or with his hat on, any one is afraid and is
affected in mind, though there is a space between the Vice-chan-

Jeellor and the disputant or him that has his hat on; then there is
emanation of force from the Vice-chancellor upon a distant body.
But he with hat on does fear, and does suffer; therefore, &c.—
R. I deny both your minor and your inference.— O. The minor
is certified by the most perfect discipline and experience of the
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University : the validity of the inference is undeniable; since to
inspire fear is an action upon somebody. — MoperaTor: A dis-
tinction is needed in your argument. Fear does not proceed from
an emanation or efluvium from the person of the Vice-chancellor ;
but from his Beadles, who poesibly by their sticks inspire fear,
&c. &e. . ..

Such jokes as these are among the less ordinary effusions of
talent. Generally, the whole party — Moderator, Opponents and
Respondents, — passed the prescribed half-hour in reading or

Nore (93) rEFERRED TO IN PacE 289.
Osn the petty persecution of Whigs in Ozford, in the last Century.

For an account of the matters here alluded to, in as far as they
do not rest upon well-known facts of English History, I refer my
readers to the notorious ‘* Terre Filius” of Amherst, (1721.)
That work, no doubt, was a patchwork composition (more malicious
than witty) and in fact, a libel from a not very reputable par-
tisan ; as his after-career in life fully proved : and is anything but
authentic testimony for the state of things at that time, and even
much later, at Oxford ; as Meiners, and many others, both English
and Germans, have made it. I do not consider myself at all called
upon to enter into any minute criticism of this, upon the whole
unimportant, work. What we can collect from it is just sufficient
for us, in connexion with other testimony of a less detailed and
circumstantial but of & more trustworthy nature, and by comparing
it with all the circumstances of the times, to establish the fact that
all kinds of injuries were done to the Whigs of the University in
the manner above described, and that even a permanent, systematic,
and secret Terrorism was exercised over them. There is no doubt,
at the same time, that many a blow fell upon those who deserved
it, and that many who received these merited blows, passed them-
selves off for martyred Whigs —as may be seen very plainly in
Ambherst’s instances. That honorable and respectable persons
were also annoyed and persecuted in various ways, is proved by
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the many vexations that so meritorious a man as Hearne was
obliged to bear. He was one of the few Oxford men of his time
who displayed any considerable degree of learning or science;
although it was not as Professor, any more than Blackstone. It
would be impossible for us to enter into details respecting these
vexatious proceedings, even if they had any interest.

Note (94) rErERRED TO IN PacEks 305 anD 361.

[In this Note, I propose to throw together a variety of Tables,
of which the Oxford ones have been principally furnished to me
either by Mr. S. W. Wayte or by Professor Powell, and the Cam-
bridge ones have been collected by Mr. James Heywood. For
other Tables, see Appendix 1. to each volume.

Since 1837, the number of the highest Honors at Oxford has
declined : indeed, in five years, only four Double Firsts are found,
making that honor as umigue as that of Senior Wrangler at
Cambridge. I find it is not believed, that the standard of the
Mathematical First has risen in the last seven or eight years; and
it is certain that Christ Church and Oriel do not furnish members
for the Class List as in former years. Perhaps therefore the dif-
ference is to be imputed to the fact, that so many of the abler
youths now give themselves to the study of Ecclesiastical Anti-
quities. ]

. TABLE 1.
(Extracted from a Table furnished by Professer Powsil.)
HONORS OBTAINED AT OXPORD, FROM 1807 To 1819.
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TABLE II.
(Furnished by the kindness of Mr. 8. W. Wayte, Fellow of Trinity College, Oxford.)
NUMBER OF STUDENTS WHO HAVE PASSED THE EXAMINATION FOR
THE DEGREE OF B.A. AT OXFORD, FROM 1820 1o 1841.

cLAssIcs. |marmEMATICS. 5 ] e

) -} 05 24 |08

Yoars. | 15t | and | 1st | 3nd 88| 28 Tolt| 282 ggg

Class.|Class.| Class. | Class.| OF | E S 8 [T85
1820 | 10 | 88 5 6 23 160 225 1 4
1831 8 | 39 7 6 38 n F7a s 8
1838 | 19 | 97 10 8 a 171 279 4 9
1838 | 15 | %9 8 4 4 189 280 2 7
183¢ 9 | 88 4 s 87 | 818 295 3 )
1885 | 11 I 5 7 S0 187 238 1 6
1896 9 | ; 1 2 5 | 218 284 ] 7
1887 | 1 | 97 n 8 25 | s - 13
1838 8 | 36 5 8 36 | 185 259 E] 9
1829 [ 10 | 2 8 6 87 | 9238 303 2 12
1830 1 17 6 7 28 | 810 873 1 6
#1831 12 | S0 1 ) 67 | 165 279 4 13
1833 13 | 20 10 5 67 168 || 275 2 8
1888 | 19 | 28 6 6 90 | 147 | 2 7
1884 15 | 338 8 s 80 163 203 - 5
1835 13 | 88 7 4 7 175 || 993 8 6
1886 | 11 7 8 7 87 46 || 276 5| 10
1887 | 19 | 97 5 [} 81 181 361 1 1
1838 10 | 80 . 7 8s 158 74 1 7
1889 | 1 | ¢ 3 7 66 | 149 24 1 n
1860 | 11 23 ¢ 5 71 910 833 - 1
1841 9| a1 6 8 83 154 273 1 13

* After the 1830, the Fourth Class was added.
+ lhnupplhdtheeol’n::olfohh,ﬁvnl'hbkof Professor Powell's.

TABLE III.

AVERAGES, COMPILED FROM THE LAST.

CLASSICS. |MATHEMATICS,

6 |8g
5|8 N EFALE l
Years. | 1ot | g0d | 18t | sma g g g Totai. §§ gsﬁ
Class.| Class.|Class. | Class. -] = Ak |T8x
1890-34 | 13'3| 804 | 68 | 34 | 366 1853 870 || 33 | 66
1835-30 [ 10 |227| 77| 63 |82 [sms 288 || 107 | 87
1831-36 | 187 | 96 83 | «8 | 7772|1615 38¢ [| 27 | 8
183741 | 13 M| €3 2 | 77 |160 275 8 | 86
TABLE IV.
FROM PROFESSOR POWELL.
3 lg 2 g :g -
: A . | (13
3 RE AN ECIE R x
. §° [ is dg = 2 ! i 3?55
g AR IR SERE R
~ | 2| & | 3= % |&%|s & |& |5 [3spE
1887 | 431 — | 193¢ | 2¢ | 91 |18| —! — —-|— - -
1838 | 398 — | 105 | 24 | sfj10| —| —|=|—=|~]|—
1839 | 40¢ | 374 86 ' 26 | 245 ({12 | 254! 176 |16! 4| 7116
1860 [ 396 | 419 97 | 23 | 33| 6| 288 | 177118 | 8|11 | 1
1841 | 441 | 399 | 105 | 37 | 372 || 14 286 179 |37 | 3|13| 9

u
rejected.  Bat
mmmm
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TABLE V.
CaMBRIDGE, JANY. 19th, 1839.— AT THE B.A. COMMENCEMENT.
Wranglers.................... 41
Senior Optimes ............ 52
Junior Optimes .. .. ............ 30
— 123
Degreesallowed................... .17
Agrotats ............ceiiiiiennn 2
— 142
i degrees .................. 119
Allowed topass.................... 4
MAgrotat........... .............. 1
— 134

Complete Total of those qualified to graduate 276

TABLE VI.
(Estracted from the Grace- Book of the Senate.)

MATRICULATIONS AT CAMBRIDGE, FROM 1810 To 1839 1NcLUSIVE.

Year beginning Noblcmu:.m%;. Pepsioners.| Sizars. Total
October, 1810 s 48 124 38 318
— 1812 16 6o 168 81 265
—_— 1813 .2 81 170 s9 U2
— 1818 4 85 173 81 283
— 1814 2 53 215 20 296
—_— 1818 4 44 213 a5 205
— 1816 3 36 237 33 208
—_— 1817 2 4" 257 7 330
—— 1818 9 58 303 6l - 437
— 1819 1 316 56 437
— 1820 5 52 306 50 413

1831 4 54 19 50 437

1833 [ ] 43 303 s1 897

1833 1 88 353 84 402
rnung July, 1834

Year beginning
10th Oct. 1834 s 4 354 87 “7
—_— 1888 ] 42 388 45 478
— 1830 2 87 843 4 26
—_— 187 ¢ « 365 47 @7
——— 1828 8 a 859 56 461
— 1839 3 89 330 ss 438
—— 1830 1 30 877 45 483
— 1831 1 33 334 40 407
— 1833 6 43 354 8 440
— 1838 1 88 3% 39 403
— 1834 8 84 360 45 “7
— 1888 1 28 354 38 418
———— 1836 1 33 349 48 430
— 1837 6 35 356 38 438
— 1838 1 30 330 4 409
—— 1wy | o 3 358 o | wp |
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TABLE VII.
(From the Grace-Book of the Senate.)

DEGREES AT CAMBRIDGE FROM 1810 To 1840 1NcLUSIVE.
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TABLE VIII.
MEMBERS OF THE UNIVERSITY OF OXFORD WHO WERE IN ACTUAL RESIDENOE, MAY, 1842,
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TABLE IX.

TABLE OF RESIDENT MEMBERS OF THE UNIVERSITY OF CAMBRIDGE,
IN NOVEMBER, 1840, WITH THE NUMBER MATRICULATED.

Matriculations | In In Total
fo College.| Lodgings.| Resident.
November, 1840,
118 219 220 8
86 239 108 343
27 78 35 s
21 48 6s 111
25 56 40 96
23 35 48 83
16 58 17 75
11 a8 5 73
14 66 (] 72
10 a“ 16 60
8 55 5 60
4 54 5 ]
11 50 - 50
2 8¢ —_ 3¢
6 33 1 34
] 30 - 33
1 n —_ 11
m 1178 376 1784
TABLE X.

MEMBERS OF THE UNIVERSITY OF CAMBRIDGE, WHO WERE IN
ACTUAL RESIDENCE, MAY 1841,

) 3 .

- =-. - :! - =l

3l L] (2lEELLel Blsl | Bls
3 |at3la 818121221 ol 2] |5l (E] morar-

g-,géa A EHEEEE )

& 3|5/8/8[2|8 1525|213 R E |8
1 llolollllno)oolol! n
1| 1|0l oo ofo of of of o] of of of o] of o 3
i 19 | 19 | 7jola 536 4| o sl 5] 3| 3i| 13
5 7|11 | 0| ofofofooofo 1|03 ofofofo a2
g 2| 19 o 1| of o] of of of 1] 5} 1] o 2 15
ss |14 ssI :r( ol Jl!olll ”
.| 63| 47 uulzo 18{18) 9|qu2 9!193:7” 4
{278 o of o] o] o o of of of of oj10] ofro| 0k 75
i 17 { 51 { of o] 0 o| o 3| of of 3/ ol o of 0 79
1 oooooaoo of of of o of of o 1
] 10 3 6 o| oo 2| of 1| of 1| 4| 0| a1
E 1240 |154 {ssl7alsalsslezlele7lssiasisiss olesl olrol g87
o) ool o1 1 ofofofof o o of of of 1
g‘ o| 7|0 0o ooszoooooooi 1
LL““ 3 85/8¢56166(53le9 oissa 38/10/a¢fos10l] 1195
GREATER TOTAL I::: 289 oolos |6ﬁ62 lsugcunoF: 17i] 1469

(Note~—At this time of the year, nearly 300 Undergraduates fewee are in residence, than in November,
which for the dipcrepancy between this Table, aod fhat for Noveiber, 18403
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TABLE XI.
MEMBERS OF THE SENATE IN THE UNIVERSITY OF CAMBRIDGE,
1841.
Clergymen.| Laymen. Total.
72 21 93
69 14 83
N 12 46
86 84 140
31 28 49
9 13 108
46 96 ]
116 35 14
] 9 ']
86 29 85
87 20 116
401 198 599
64 20 84
481 498 979
86 37 18
16 Sidney Sussex. ... v ] 52
17 DOWDIDE «..cenee 15 16 81
1854 1033 2887
TABLE XII.

(Extracted principally from the Admission Book.)

COMPARATIVE TABLRE OF THE NUMBER OF STUDENTS ADMITTED AND
OF THR NUMBER OF GRADUATES WHO RECEIVED TESTIMO-
NIALS FOR DEACON’S ORDERS, IN TRINITY COLLEGE,

CAMBRIDGE, DURING TEN YEARS, FROM

1831 10 1840.
ADMISSION OF STUDENTS. Testl 121,
Y e giv::
ears.
Pensioners.| Sizars. Tmi::" Total. the Tutors]
1881 151 8 [ 159 41
1833 143 7 ) 149 53
1833 134 10 1 145 7
1834 143 14 0 186 30
1885 136 8 1 145 38
1836 155 10 2 167 Y
1887 17 6 2 125 38
1888 148 9 0 154 37
18%9 16 8 0 13¢ 40
1840 ns n [ 121 43
'otal in

Yyears H o 1ses 01 6 1448 ase

It thes that one-third of the Students admitted ull take Holy Orders ; which

o -’r‘ “’mmmummcm%umd’ .



510 NOTES.

Note (95) REFERRED TO IN Pack 313.
On English Caxr.

It is against my will that I have touched upon the fruitful
subject of English “ Cant;” but it was impossible to do otherwise,
as this evil spirit nowhere displays itself in such glaring colors as
here: and I was naturally afraid that many persons not acquainted
with this might be led astray by the hardihood with which the
most notorious facts are overlooked or denied. Any one at all
acquainted with England and English literature, and particularly
the pamphlet, review and newspaper literature of the day, must
know what I mean: to initiate those who are completely ignorant
upon the point, I should have to write a whole treatise. The
depths into which men, otherwise most honorably minded, may
plunge in this species of falsehood, may be seen by the work lately
published by WheweH, (London, 1837,) ‘“ On English University
Education,” in which he speaks with so much unction and simpli-
city of the exemplary morality and piety of the Cambridge youth,
the watchful care of the tutors, &c., that one might believe, if
charitably disposed, that he knew as little about the matter, as he
evidently knows about the German Universities. To be sure,
concerning these latter, his authority is Diesterweg, and in saying
that, we say everything. There are Tories, however, in England,
who are candid enough to laugh at such idle talk, and to do full
justice to the truth. Among others I will cite the well-known
and much respected Beloe : (‘ Sexagenarian,” i. 87.) With many
‘Whigs too, the spirit of ‘ Cant” is so powerful, that they would
rather sacrifice their enmity to the Universities than give up the
fondly-cherished illusion that England is the most eminently, or ra-
ther the only, moral country in the world. In one respect however
the results of the system of discipline in the English Universities is
really to be preferred—namely, in the greater respect shown to the
University and College authorities. This also, however, must not be
rated too high. It is at least as much an outward formality, as
the contrary (which apparently exists with us) is mere rudeness of

V7
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manner. It is paid to the more dignified material position of the

English University authorities ; just as the external want of respect

with us proceeds from the total want of those external forms of
dignity which exercise so much influence upon personal manner.

We need only call to mind, how much is done on the part of the

other powers of the country to shear the Academic Authorities
of their due and necessary dignity. After all, true and inward

respect and attachment is everywhere, in England as well as

Germany, independent of mere outward signs: and it would be

difficult to find instances at the English Universities of that sort

of general feeling and independent testimony to the merits of

their Professors and Teachers which is offered again and again by

the youth of all the German Universities to theirs. The reason

lies in the perfectly different and much higher intellectual and

scientific position and sphere of action of the German Professors.

[Remarks on the morality of the Universities.

If it were not clear that our worthy Author always looks with
an evil eye at would-be University-Reformers, whatever their class
or complaint; it might seem truly extraordinary that he should
ascribe* to the same spirit of Cant, and treat as equally unjustifia-
ble, both the “hypocrisy” (as he says it should be entitled) of
ascribing a high moral excellence to our Universities, and the
outcry against their immoralities. Is it possible that he can be so
unjust, as to shut his eyes to the substantial merits of a cause
and a claim, because many voices which swell its cry, come from
hearts full of bitterness and ignorance? or can he be so ignorant
himself of English feeling, as not to know the disgust, with which
tens of thousands of sober (for I need not say, pious) people,
regard the immoralities of youth in those Universities, which are
held up (to use our Author’s words) as ‘“ holy asylums,”” not to be

gprofaned by an unbelieving or Dissenting foot? True; things are
altered now: the rake is reformed! but, alas, it will be long
before he can earn a new character. News of this sort travels but

* See the Text; p. 313.
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slowly; and when the temptation to hypocrisy is so great, and
occasional instances of it notorious, much incredulity on the part
of the public is inevitable. Indeed perhaps universally, the popular
reputation of all national institutions of a moral and religious
intention is borrowed from a past time, both veneration and dis-
gust, under ordinary circumstances, outlasting their causes at least
half a century.

The great moral improvement in Oxford and Cambridge to
which our Author bears witness, itself shows how unjust is his
censure of those who have cried out for it loudly, and, be it granted,
rudely : and it likewise forms an adequate @ priori ground for
maintaining that these Universities have not, even yet, attained to
the greatest height of possible human perfection in this matter.
It may be conceded to our Author, that the existing evil, so far as
it is inevitable, is not to be groaned over: but what proof does he
bring that it is inevitable? None but his own * sincere conviction
founded on investigation,” &c.: and on the ground of this he
ventures to accuse of Canting those who complain. At the same
time, no voices from without would be raised to reproach the
University-authorities with these things, if the general system of
decent panegyric, which he stigmatizes, did not diffuse far and
wide a belief, that those authorities are thoroughly satisfied with
the state of things, and indisposed to aim at farther improvement.
It is not at all uncommon to hear from persons officially active in
our Universities, the sentiment which our Author ascribes to one
very eminent man ; that  whatever defects these institutions have
in comparison with those of Germany, on the score of erudition,
are amply compensated by the moral and spiritual influences which
ours diffuse.” In short: as long as the advocates of the Univer-
sities insist on claiming for them far greater purity than is found
in the mixed world, the public of course will carp and rail at follies
or sins within the Universities, which would seem natural enough
out of them. )

But when we ask Aow the modern improvement has been brought -
about, we learn yet more distinctly that the academic authority is
by no means so helpless in this matter, as our Author’s statements
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might imply. The intellectual reform, as far as it has proceeded,
has drawn after it a moral reform. Whatever occasional anomalies
may be quoted to the contrary, it is certain that the active pursuit
of knowledge generally operates to improve the moral character of
the individual, and the spiritual character of the Age. Doubtless,
the young men who carried off the various University and College
prizes from the year 1801 to the end of the War, were morally
superior to the mass; yet of these but few can have become per-
manent residents in Oxford, as so few Fellowships were as yet
thrown open to any sort of fair competition. The first College
which in this respect became celebrated, is Oriel ; and to two suc-
cessive Provosts, — of whom the latter still lives, Dr. Coplestone,
now Bishop of Llandaff, — the University is deeply indebted, for
the energy with which they carried out the principle of electing to
the Fellowships the ablest candidate. The Oriel doctrine estab-
lished under Dr. Coplestone, was, that though moral reasons
might in strong cases become an adequate preliminary objection
to admitting a name into the list of competitors ; yet, after permis-
sion to compete had once been given, the decision should depend,
singly and solely, on the literary ability displayed in the examina-
tion. The result was, that Oriel College became celebrated for
its body of accomplished Fellows; men differing in tempers, pur-
suits, genius, religious and political views, but agreeing in ability,
moral worth and (to say the least) religious respectability. Other
Culleges were at first jealous of the superiority and angry at the
supposed claims of the Oriel men; but in time, first one and then
another, began to imitate their proceedings. It was gradually
found, that to have a high reputation, a College must stand high
in the Class List: but this could not be, unless it had good
Tutors; and as the Tutors are taken from the Fellows, it needed
an able body of Fellows permanently to afford competent Tutors.
Thus, in spite of crippling Statutes and (very often) unworthy
&ecutors of them,— in spite of old habit and dread of innovation,
—the leaven, which had once begun to work, hss already to no
small extent leavened the whole lump. The present generation
of resident Fellows, taken as a whole, is beyond a doubt very

VOL. II. LL
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superior in moral worth to those of thirty years ago ; and the same
causes which have made them so, are more actively than ever at
work among the Undergraduates, — viz., a greater opening of the
eye to what is true, beautiful and instructive, and a profitable filling:
up of that time and application of that energy, which would else
have been spent in the company of grooms and jockeys,— perhaps
in hunting, and in the immoderate banquets which naturally fol-
lowed a diversion alike exciting and exhausting. Our Author’s
opinion that the opportunity of hunting at the University is a
great benefit, and his calling the sport itself “one of England’s
greatest blessings;” may be lawfully smiled-at, as the mistake of
a foreigner. Even when enjoyed by some old squire, with the
parson at his side, it was always difficult enough for English
natures to separate the sport from scenes of odious intemperance :
but at the Universities, where a body of young men were associated
in it with one another, and with lacqueys, grooms and huntsmen,
ready to become ministers of every vice for lucre’s sake,— without
the restraint of father or senior friend,— it cannot be doubted that
the results were peculiarly mischievous. It is however notorious,
that at many Colleges in old days, and at some to quite a recent
period, the moral character of the ruling body was far too low
to have any beneficial influence on the Undergraduates : and pri-
vate reproof or a public sermon on any of these practical questions
must inevitably have aggravated the evil. Personal interest and
loving counsel must very rarely indeed have been possible.
Another society, Christ Church, bore also an eminent part in
the intellectual Reform. Whether indeed to its celebrated Dean,
Cyril Jackson, or to Dr. Eveleigh, Provost of Oriel, the University
is more indebted for the introduction of the new system of Examina-
tions, it may be very hard to say. In his large community, Dean
Jackson succeeded in finding energetic men to fill the office of
Tutor, who would not endure that their Undergraduates should
be less successful than those of Oriel in obtaining the honors o§
the Public Schools : and probably the rivalry of these two bodies,
more than any thing else, secured the steady advance of the new
Class-system. Yet, — since even to this day the Studentships of
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Christ Church are given away by a direct nomination,—honorable
as is the use generally made of that power,—it could not be a pat-
tern to other societies; nor do I believe that it has had any
influence on the rest to compare to that of Oriel. Oxford appears
to stand alone in the midst of England in one respect: viz:, it has
been so little influenced by the great Evangelical movement which
began from Whitfield and Wesley. Its regeneration (such as it
is) has been wrought out from within, and in no small degree in
hostility to the Evangelical party of the Church: a fact which
throws some light on its existing state.

The real difficulty connected with the moral regimen of a Uni-
versity, was clearly stated in an able article of the Edinburgh
Review, as consisting in this: that in the world at large, the
Public Opinion which regulates morality and punishes such im-
morality as the Law cannot touch, is formed from the minds of all
ages and both sexes; but in a University, the local public opinion
which rules among the Undergraduates, proceeds from very young
men alone. The mere statement is enough to carry conviction to
well-informed minds, that this is the nucleus of the disease; and
the experience of these two Universities shows that the cure is
by no means so hopeless as Professor Huber thinks. If it were
80, they would be destined always to be, as they certainly were,
more corrupting places than are elsewhere to be found in reputable
circles; and it would be the strongest argument for destroying
them as nuisances to society, if with this actual immorality, they
must needs combine a high religious profession. But the moment
it is understood how large a proportion of the College Fellows,
especially where the election is freest, are under the age of thirty,
it is clear that Oxford and Cambridge have materials for counter-
acting the evil, which do not exist in the German Universities.
If that free and kindly intercourse between the resident Fellows
and the Undergraduates, in which the noblest natures most de-
&ht, were fostered, instead of being thwarted, by tradition and
precedent ; a large part of the Fellows would naturally bear the
place of elder brothers to the Undergraduates, and would become
the link so much to be desired between the youthful fluctuating
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mass, and the more aged fixed residents : and there appears every
reason to believe, that the sympathy of the Undergraduates with
the more elevated minds of the Fellows, has contributed largely to
the moral progress made in the last fifteen years. Certainly the
phenomena which have accompanied the religious movement to
which the name of Dr. Pusey has been attached, strongly indicates,
that if the University-youths were previously careless to such
topics, it was because they had not seen among the seniors any
such union of learning and station with generous and enthusiastic
piety, as was calculated to attract them; and I am confident that
scores of Fellows from both Universities could testify, how suscep-
tible to all such influences are the natures of our aristocratic youth.
But that to which they are pertinaciously usimpressible, and which
has exasperated tenfold the moral disease of our Universities, is,
the system of technical rule which bas fixed its roots so deeply
there. As strangers cannot by any mere hints understand what is
meant, it is necessary to explain this distinctly, more especially
since Professor Huber has nowhere noticed it.

After taking the Bachelor's Degree, a Student at Oxford is
admissible to dine at the High Table with the Fellow, and to sit
in the Fellows’ Common Room; and a Bachelor who is likely
to continue in residence either in Oxford, or Cambridge, often
passes abruptly from the society of Undergraduates, and, in a
single year’s time, associates almost solely with Graduates. At
any rate, by the time that he takes his Master’s degree, which is
generally about the age of twenty-five, his conternporary Under-
graduates have either vanished from the place, or have passed with
him into the elder and ruling part of the University. Unless
therefore a positive effort be made to form new acquaintances
with the younger men, he becomes absorbed completely into the
body of the fixed residents. From various causes it sometimes
happens, that very young Fellows are called to be Tutors, and, as
such, to bear an important place of authority in matters of diséa
pline : and the old doctrine used to be, that without much technical
formality, men so young could not keep up discipline at all. At
any rate the young Fellow would be in danger of imbibing airs of
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self-importance. The term Don is familiarly used to denote a
character, who is actuated by a petty love of form and of power;
who, upon attaining his Degree, aims to separate himself as widely
as possible from all familiarity with Undergraduates, although
he may be but two or three years older than they; puts-on the air
of a man of middle age; avoids all use of their common phrase-
ology, and behaves with a rather stiff politeness and condescend-
ing kindness. This is the machinery, by which an exterior decency
of deportment may perhaps be more uniformly kept up, than would
be possible without it: but young men are keenly alive to the true
state of things, and resent its absurdity.. A sort of enthusiastic
perverseness is called out, to resist or outwit one invested with
scholastic authority, whenever a love of power is perceived in him,
and a sense of personal dignity : much more, if admonitions are
given for decency’s sake and for form’s sake, are they received as
meaning nothing. In short, Donnrism, wherever it exists, destroys
that simple acting of heart on heart and conscience on conscience,
which is Gop’s great instrument for regenerating society and for
the training up of youth; without which, College-restraints on
high-spirited young men certainly cannot be of any moral benefit.
It is however by no means true, that the University-youth spurn at
all restrictions: on the contrary, a severe Proctor is often more
popular than one who is lax. They look to the motives of his
severity, and to the manser of the enforcement, far more than to
the amount of the restraint. If they find in him a ready and
cordial granting of all that can be yielded, an unassuming deport-
ment, an indisposition to meddle in petty matters or to enforce
anything for* mere form’s sake, they only respect him so much the
more for strictness in matters of moral seriousness. The spirit of
the Don, which so offends them, may of course exist at every time

* By far the worst uproar which
took place in Oxford during my per-
acquaintance with it, was occa-

by the (then) Dean of Christ
Charch forbidding his Undergrada-
ates to hunt in red coats. A night or
two afterwards, they daubed over with
red paint all the doors of the Dean
and Canons; and when inquiry into

this was institated, they the next night
wrenched the doors off their hinges
and made a fire of them in the Qua-
drangle. Had they been forbidden to
hant at all, they would probably have
been less exasperated, because this
wo;ld have seemed to involve a moral
end.
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of life, though it is most offensive in the young official. In mean
and vulgar natures it naturally takes root, in consequence of the
formal deference, which, in College or University office, they
babitually receive, and that, from many of higher worldly rank
than themselves.

But this is to touch another side of the subject. In the actual
working of the system, u gingular anomaly is found : — that while
the rising branches of our noblest families enter the Universities
to receive instruction, the persons to bear authority over them are
nearly always men of but middling rank, and sometimes of almost
plebeian origin. In most Colleges, or at least in those which are
practically most important, “ poverty” is essential to becoming a
candidate for a Fellowship ; where *poverty” means the absence
of landed estate, or of funded property above a very small amount.
The Fellowship is in the same cases generally forfeited by suc-
ceeding to property, and always by marriage; so that men of
aristocratic connexions seldom in any case remain to become Senior
Fellows : on the other hand, only the older Fellows are likely to
be elected Heads of Colleges or even of Halls, and thus to pass
into the academic Oligarchy. It is reasonable to believe that these
arrangements really do exclude men of high or good family from
holding authority in the Colleges and University ; for no small
proportion of First Classes and Prizes is carried off by men of
aristocratic circles. The advantages which wealth commands, —
such as the best tutors from an early age, and sccess to the most
intellectual society, — with the more generous stimulus given by
the love of knowledge for its own sake; to say nothing of the
desire of fame; fully make up for the stimulus of famine, sup-
posed to goad poorer students on to great exertion. Indeed it is
hardly probable, that at presest even the younger branches of our
aristocracy would like the thought of becoming College Tutors.
The office needs to be purified from its semi-plebeian associations,
to say nothing of the drudgery, which is imposed in dealing wit
lu-Pl'ep;ared's.tudents. But that drudgery would almost vanish, if
::: .Umvemtlea had (Wlfat l':hey will probably at length adopt) an

cient Entrance-Examination conducted by University Officers :
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and in the instruction delivered by the Public Professors, no school-
work of this kind shows itself at all. It is however chiefly in the
poet of Public Professor that without very great changes men of
higher rank might be found: for the English aristocracy are
ambitious of honor, wherever it is to be had; and their junior
branches by no means shrink from severe and persevering appli-
cation in employments which fashion has consecrated. It is an
anomaly, that while they aspire to the dignified offices of the
Church, they are excluded from those of the Universities: yet
their admission into the governing body of the latter would surely
be attended with many advantages. In fact, that the wan? of
adequate rank in those who have to bear rule over young men of
rank, would naturally produce serious evils, is too plain to need
more than hinting at: and the headship of Colleges would be a
post most of all fitted for them, if it were possible. A collateral
advantage gained by every step in this direction would be, that if
the aristocratic element within were thus strengthened, —not by
form or statute, but by nature and sentiment, —the Universities
would be still better able to endure whatever danger of democracy
some might apprehend from the influx of new pupils with new
studies. At the same time, as the great meeting-places of all the
intellect of the nation, and, in no small degree, (to use our Author’s
phrase,) the door for passing into the aristocracy; they would be
reconcilers of party-strife, interpreters of all to all, and would link
together the sympathies of myriads instead of thousands.

One branch of this fertile subject still remains ; the inadequate
supply of educated female society at the Universities. — To make
any direct effort for increasing the supply, would probably be alike
useless and ridiculous : yet we may be right in saying, that mea-
sures which tend to diminish it, are, in so far, hurtful; and
measures which, while good for other reasons, have the secondary
result of increasing the number of resident families, are so much
&e better for that. The regulation which* practically ejects a
Tator from his office in case of his marrying, is of the former
lind. It has two bad results: first, it deprives the Colleges of the

* Several exceptions to the fact can be pointed out.
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services of their ablest members, just at the time when their talents
and experience are ripening; so that those which have the most
capable Fellows, are most exposed to the inconvenience of too
young Tutors: for as a gemeral rule, the cleverest men marry
earliest, since they most easily find other means of supporting
themselves. But secondly, the number of resident families is
greatly diminished by the Tutorial celibacy : and the same may be
said of non-resident Professors. It is hardly requisite to argue
and prove, that the company of educated and amiable females
tends to soften the boisterous spirita of youth, and to sustain in
them the same modesty and discretion, which they observe in the
presence of their mothers and sisters : to have alluded to the topic
is sufficient.

My object in writing this long note, is, to show, (1) that what-
ever moral improvement has already taken place in Oxford, has
arisen according to an intelligible law of causation, as a result,
primarily, of University regulations, and secondarily, of College
elections; and (2) that no one has any right to suppose with our
Author, that all has now been attained which can be attained, and
that Universities must be of necessity immoral places. If ever
they are to deserve veneration, their moral atmosphere must be
purer and more healthy than that of the mixed world —not by
any formal restraints, but by higher influences and sympathies ;
and Professor Huber’s defence of them, because they are (or were ?)
only something worse than the world, is to me highly offensive.
With the great advantages which they enjoy in England, I believe
they ought to be eminent alike in a moral and in an intellectual
view; and if they are not, it is to the discredit, —not perhaps of
any one individual who can be named, — but of the whole system.
To inculcate the necessity of their corruptivn, is to paralyze all
efforts at improvement. Rather, let every person in official power
there count that nothing is done, until he is able to invite his
friends (cordially and without * Cant”) to send their sons to the}
Universities as to Schools of virtue, if not of piety: and those
"h." with simplicity of heart, and without mawkish or false mo-
rality, aim at this end, will have all the aid which Parents or the
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Legislature can give them ; — will be ** acceptable to Gop and ap-
proved of men.”)

Note (96) REFERRED TO IN Paces 353 anD 354.

[As the subject is one of considerable interest, and our Profes-
sor’s notices are not all accurate nor very explicit, I thought it
desirable to draw up a connected statement here concerning the
books which enter the Oxford Examinations.

The system of taking up books distinguishes Oxford from Cam-
bridge ; and (though as an Oxonian, I may be partial) it appears
to me to have great advantages. The candidate previously de-
livers-in a paper, stating in what particular books he is willing to
undergo examination ; and his list at once shows at what Class he
is aspiring. The Statutes limit his choice to the Greek and Latin
writers potioris sote ; and it is rarely that any student goes beyond
a well understood circle of books. The effect of this arrangement,
is, to enable Examiners to put questions concerning the substance
of the Author;  and although History and Philosophy have no
separate place as Scholastic Faculties, yet a certain portion of both
is in this way often learned very thoroughly. At Cambridge, as
I have been informed by a judicious friend, it is not a very rare
thing for students so to concentrate their attention on mere lan-
guage and style, on the manual called “ The Greek Theatre,” and
on books of Greek and Latin Antiquities, as to be quite unac-
quainted with the contents of any one work ; having perhaps not
read a single author through. Thisis a result of not offering any
definite books. On the other hand, the abuse of the Oxford
system, is, that as Examiners occasionally ask minute questions
about dates, numbers and petty events, many candidates are led
injudiciously to overtask their memory in learning such matters,
not knowing perhaps how venial incorrectness in many of these

Wl seem to the Examiner.

Confining my attention first to the Classical Branches, I propose
to state the two extremes ; that is, the minimum of what is required
to obtain the Degree at all ; and the marimum of what is ordinarily

N
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taken up for a First Class. It must however be observed, that
the minimum does not and cannot give much idea to scholars
without, as to the real state of things; first, because it is the
policy of both Universities to keep the minimum so low as an no
account to frighten away the aristocracy, and yet it may be true,
that a very handsome proportion of those who pass their Degree
without distinction, pass considerably higher than the minimum ;
which I believe to be the case. But secondly, all depends on the
quality of the performance. No alteration has been made, I believe,
in the nominal minimum for the last thirty years or more; yet
through the gradual improvement of the Public Schools, and the
improved material on which the Universities now act, it is not
questionable that the standard has gradually risen of itself. Our
Author’s comparison of Oxford to Cambridge in the Note to page
361, is quite ill-grounded ; for the average quality of a Degree is
decidedly different in the two cases, and is believed to be higher
at Oxford. Moreover the step upwards from the Oxford minimum
to the Oxford Fourth Class, would seem to be much wider than
that from the Cambridge minimum to the lowest name on the
Cambridge list of honors.

The candidate must pass his Examination in Divinity, and gain
his certificate for proficiency in that branch, before he can even be
heard at all in anything else. Under the head of Divinity, the
Statute includes a competent knowledge of the four Gospels in the
original, the general Bible History, and an understanding of the
Thiny-nineArticlumdtheScripmmlpmofsonwhichtheynst.

HemmtmhinmmminaﬁoninAldrich'slngic,ufaru
the section called Sorites ; unless he exempt himself from this by
taking the first three books of Euclid instead.

He must further offer to the Examiners tAree classical writers at
least; (““tres ad minimum scriptores Greeci et Romani, melioris
-;vietnota:") but as it is thought dangerous to offer only three,
since failure in one would be the more disastrous, it is, I believs)
nearly the universal practice to take up two Latin and two Greek
books. What is meant by a book is not easy to define: but the

ffuo wing will serve as examples of different lists. Something
historical seems generally needed : —
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LIST 1. LIST 2. LIST 8.
Porson's four plays of Four plays of Sopho- Twelve books of the
Eari cles. Iliad.
Five last books of Sixth and Seventh Xenophon's Memora-
Herodotus. books of Thucydides, bilia.

Livy. Eclogues and Geor- tus.

Five first books of Seconddecade of Livy, The Annals of Taci-
3Honce, entire. 3 gics of Virgil. 3'1’110 Zneid of Virgil.

It will be observed that the second and third list here are
decidedly superior to the first. Indeed the first probably sinks to
the minimum of that which is ever proposed.

The candidate, finally, must be able to tra.nshte from English
into Latin without gross grammatical inaccuracy. It is difficult
to judge by description what is in this exercise the real minimum
of quality, which can be allowed to pass; but unless the standard
has very much risen in later years, it must be very low.

Thus we have completed all that needs to be said concerning
the most ordinary examination: let us proceed to a First Class
List.

The * Divinity” is altogether as before stated, as in this branch
honors are not allowed. It is not possible to supersede Logic by
Mathematics, in the case of a candidate for a First Class, (nor
indeed for the Second and Third Class,) and beside Aldrich and
part of Whately’s Logic, selections from Aristotle’s Organon are
usually taken up.

The following is a good but not extraordinary First Class List.

(1) Science. (2) History. (8) Poetry.
Aristotle’s Ethics. Thucydides. ZEschylus.
Rbetoric. Herodotus. Sophocles.
Xenophon's Hellenics, | Pindar.

Poetics.
[Eilse, Politics—ashard-
er than the Poetics.]
A philosophical treatise
of Cicero, — or else—
of Plato.

4

[or, only first two
books.

Two Decades of Livy,
[or Three decades.]
Annals (or Histories) of

Tacitus.
Polybius, first, second,
and sixth books.

Select plays efither of
Euripides or of Aris-
tophanes.

[Elu Theocritus.}
Virgil.

Horace.
Lucretius.
Terence.

Many of these books might be exchanged for some others nearly
equal in difficulty. The most unchangeable are Aristotle’s Ethics
and Rhetoric (or Politics), Thucydides, Herodotus, Aschylus and
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Sophocles. Whatever the precise list of historical books, the
candidate is expected to reply to questions in Greek History, as far
as to the death of Epaminondas, and in Roman History to the end
of the third Punic War, and again, the period comprehended in
the Annals and Histories of Tacitus.

The Examination is partly vivd voce, but principally on paper.
The four Examiners deliver the* same printed paper to all* the
candidates; but no candidate is expected to answer questions
which refer to books which he has not taken up. The printed
paper contains critical and historical questions, sometimes demand-
ing of them short historical essays; beside numerous translations
from Greek and Latin into English : also, translations* into Latin
Hexameters and Greek Iambics. To write good Latin and Attic
prose is likewise quite essential : deficiency in either would be fatal
to the candidate’s pretensions.

The most remarkable omission in all this, is in the names of
Demosthenes and Cicero; whose works, and the period of History
belonging to them, seem never to find a place in the List. Thisis
no doubt due to the immense time and effort given to Aristotle.
Whatever be the advantages gained by the acquaintance with his
philosophy 20 inexorably demanded in the Oxford system, they are
bought with great sacrifices: and the same may be said of the
Latin and Greek Versification.

The regulations marked with an asterisk are, I believe, the most
important of those introduced in 1830. That Versification was
then for the first time brought into the Examinations, is to be
ascribed to the influence of the University Scholarships, which,
from the year 1825 onwards, have given a great impetus to Greek
and Latin Composition at Oxford. When all the ablest students
had been led to give 80 much of their time to obtain this accom-
plishment, it was no doubt found impossible to exclude it from the
Public Examinations. Yet these Scholarships were founded by
non-resident individuals! So easily may a University, by acceph
ing endowments burdened with the stipulations of the Founder,
yield up unwittingly the rights and responsibilities of government
into the hands of private persons not always gifted with large and
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penetrating views; whose enactments nevertheless impress upon
it a spirit in perpetuum, for good or for evil.

Some notice of the Mathematical Examination must now be
added. It is only since 1825 that separate Examiners have been
appointed for this department; at which era Mathematics appeared
to become de facto a separate Faculty which had branched off from
the Stock of ““Arts.” It includes all those Physical Sciences which
are brought under the domain of the modern analytical Calculus ;
so that, previously to 1825, Arfs was in theory a jumble quite
worthy of the Middle Ages. We may regard 1825 as the era
which decided the triumph of the New, as- opposed to the Old,
Mathematics at Oxford; but as it lms been effected by thrusting
the study itself into the Faculties, a common starvation is possibly
the only result. Indeed the Public Mathematical Professors are
(against their will) more inefficient than ever; since, through the
exertions of the Colleges to provide Mathematical Tutors among
their own Fellows, the little which needs to be done in this way is
done without the help of the Professors. Yet an Oxford First
Class in Mathematics is in itself at a very respectable elevation.
The Examination lasts four days and a half ; and the questions are
directed to try the knowledge of the candidates in the following
subjects :—

Pure Mathematics, as high as the Integral Calculus.

Mechanics, Hydrostatics and Pneumatics, treated analytically.

Opening of Newton’s Principia, with the Elements of Physical
Astronomy, treated analytically.

Geometrical Optics (analytically).

Elements of Plane Astronomy.

A small part of the Examination is conducted by word of mouth,
but by far the most important part is in writing; and the chief
stiklss is laid on the application of the principles of tlie books to
solve problems set before the candidate. To answer the questions
under all the heads set down above, is not absolutely requisite for
a first class : thus, of the four Sciences,—Optics, Plane Astronomy,
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Hydrostatics and Pneumatics,—the two first might be sufficient, or
the first, third and fourth, or the second, third and fourth. It is
difficult to describe the limit up to which the skill of the candidates
maust reach; but we may say generally, that in spite of tendencies
and lapses into an opposite system, the prevailing rule is to aim at
processes of analysis elevated in principle, rather than tangled and
wearisome in detail. Their Integral Calculus barely reaches to
Elliptic Functions and Linear Differential Equations; and their
progress in Analytical Geometry and the annexed Physical Sciences
is bounded by this line. Practical minutiee are of course little
sought after in any of the applications, as professional skill is not
the object. In the actual management of the examination, there
is not the racing of one against another in mere rapidity, which
(as reported by Cambridge men) appears to strangers so unpleasing
a feature of the Cambridge regulations.

The changes made in the year 1830, though doubtless on the
whole for the benefit of the Classical Studies, affected the Mathe-
matics more slightly, and perhaps not for the better. A fourth
Class in Mathematics (as in Classics) was introduced; whether
with any sensible advantage, I am unable to say : but, beside this,
a step backwards was taken in the arrangements concerning
Examiners. In 1825, as was noticed above, separate Examiners
for Mathematics were appointed : but in 1830,—in order to relieve
the Classical Examiners from a part of the drudgery which fell
upon them,—instead of granting them assistance from other
quarters where it might be had in abundance, the Mathematical
Examiners were required to take part in examining the candidates
for common degrees. The consequence is, that precisely those men,
who, by their single devotion to Mathematics, are most competent
to serve as Mathematical Examiners, are found sometimes to de-
cline the office; because it would force them to spend time and
thoughts on details long since forgotten and not valued by them.

About the year 1830, (I believe,) there was also foundé&d:a
University Mathematical Scholarship; but it has not uniformly
elicited candidates at all to the satisfaction of the Oxford Mathe-
maticians. Indeed the annual average number has been only
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three ; while the Ireland Scholarships (for Classics) have an average
of about thirty. The following Questions however, which were
given last year, will show at what sort of standard they expect
their candidates to aim. I am enabled to present them, by the
kindpess of the Rev. Professor Powell ; and as they are fewer than
those given for the First Class, I have preferred them to the
Examination Papers of the Public Schools.

Questions given at the Ozford Mathematical Scholarship, 1841.

I

1. Every equation has as many roots as it has dimensions, and
no more. Give a proof.

2. What is meant by a discontizsous function? Illustrate by
tracing a locus of such a function.

3. Three planes at right angles to each other are tangents to an
ellipsoid : it is required to determine the locus of their intersection.

4. A vessel filled with wine has an orifice opened in the base;
and as the wine runs out, the loss is continually supplied with
water which mixes instantly with the wine. Find the proportions
of wine and water after a given time.

5. Integrate
(1) ﬂ +k2y+k2c=0
(dz)? y
d~y
2) —2—y=0
6. What is meant by general differentiation ? Obtain a general
expression for the ath differential coefficient of u=i .

7. A homogeneous prismatic beam rests with one end on a
semicircular plate whose diameter is horizontal ; find the nature of
a curve supporting the other extremity, that it may be at rest at
allkclinations. '

8. It is required to determine the curve along which a body
descending by the force of gravity exerts a pressure at any point
reciprocally proportional to the radius of curvature.
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9. State and prove the principle of least action, and apply it to
the law of ordinary refraction of a ray of light.

10. The moon’s motion may be represented by supposing it
to move in an ellipse, the elements of which are continually chang-
ing. It is required to show this.

11. Determine the effect upon the elliptic orbits of the planets,
if they are supposed to move in a medium in which the resistance
varies as the square of the velocity.

12. What is meant by polarized light ? Explain the separation
of common light by doubly refracting crystals, and show that both
rays are polarized.

IL
L]

1. To transform —%(p’%—f):Tp and dd(:")= — § into equa-

tions in which 6 shall be the independent whole.

2. The parallax and latitude of the moon being respectively
P=(l +e¢ cos (c0— a) +m*cos [ (2— 2m)6—28)

+ -l—gme cos [(2—2m—¢) 0—2ﬂ+a])

and s=A[sin (96— + g sin [(2—Im—g)6—28+1]
to explain the effect of the different terms.

3. To investigate the variation in the eccentricity of a disturbed
orbit.

4. It is required to give a physical explanation of the pheno-
mena of precession and nutation.

5. To deduce the laws of the reflexion and refraction of light
from the undulatory hypothesis.

6. Of all plane curves of a given length drawn between two
given points, to determine that which by its revolution produces
the solid of the greatest surface.

7. It is required to determine the color, origin, and intensity of
a ray that results from the interference of two others having difer-
ent origins and intensities. '

8. 